Standard Request for Proposals

Selection of Consultants
Time based

Selection of Local Service Provider (LSP) for Safer Migration Program
Or
The Implementation of Migrant Resource Center and Associate
Activities under the Safer Migration Program (SaMi)

Public Procurement Monitoring Office (PPMOQO)
Tahachal, Kathamndu

(4" Revision August, 2019)/
Updated upto 12 th amendment







Document for Selection of Consultants — SRFP




Document for Selection of Consultants — SRFP

<



Document for Selection of Consultants — SRFP

< | ‘



1-2

SELECTION OF CONSULTANTS

REQUEST FOR PROPOSALS

RFP No.: SAMI/ Dhulikhel Municipality/CS/079

Selection of Local Service Provider (LSP)
Or
The Implementation of Migrant Resource Center and Associate
Activities under the Safer Migration Program (SaMi)

. Safer Migration Program (SaMi)

Dhulikhel Municipality, Office of the Municipal Executive,
Dhulikhel, Kavrepalanchok

Financing Agency: Government of Nepal and Government of
Switzerland (SDC)

Issued on: 23-10 -2022
(Ro09RI0010%)

Vi



TABLE OF CONTENTS

Section 1 — Letter of Invitation

Section 2 — Instructions to Consultants and Data Sheet
Section 3 - Technical Proposal — Standard Forms
Section 4 - Financial Proposal — Standard Forms
Section 5 — Eligible Countries

Section 6 — Corrupt and Fraudulent Practices

Section 7-Terms of Reference

Section 8- Conditions of Contract and Contract Forms

vii



TABLE OF CLAUSES

PART |
Section 1. Letter of Invitation

Section 2. Instructions to Consultants and Data Sheet

A. General Provisions
1.Definitions
2.Introduction
3.Conflict of Interest
4.Unfair Competitive Advantage
5.Corrupt and Fraudulent Practices
6.Eligibility

B. Preparation of Proposals
7.General Considerations
8.Cost of Preparation of Proposal
9.Language
10.Documents Comprising the Proposal
11.0Only One Proposal
12.Proposal Validity
13.Clarification and Amendment of RFP

14.Preparation of Proposals — Specific Considerations

15.Technical Proposal Format and Content
16.Financial Proposal
C. Submission, Opening and Evaluation

17.Submission, Sealing, and Marking of Proposals

18.Confidentiality

19.0pening of Technical Proposals
20.Proposals Evaluation
21.Evaluation of Technical Proposals
22.Financial Proposals for QBS

23.Public Opening of Financial Proposals (for QCBS, FBS, and LCS methods)

24.Correction of Errors

viii



1-ix

25.Taxes
26.Conversion to Single Currency
27.Combined Quality and Cost Evaluation
28.Negotiations
29.Conclusion of Negotiations
30.Award of Contract

D. Negotiations and Award

E. Data Sheet

Section 3. Technical Proposal — Standard Forms

Form TECH-1
Form TECH-2
Form TECH-3
Form TECH-4
Form TECH-5
Form TECH-6
Form TECH-7

Section 4. Financial Proposal - Standard Forms
Section 5. Eligible Countries

Section 6. Corrupt and Fraudulent Practices
Section 7. Terms of Reference

PART lI
Section 8. Conditions of Contract and Contract Forms
Preface
I.Form of Contract
[I.General Conditions of Contract
[1l.Special Conditions of Contract
IV.Appendices







PART |

Section 1. Letter of Invitation

RFP No. SAMI/Dhulikhel Municipality/CS/079
Loan/Grant/Financing NoO. ............

Dhulikhel Municipality,Dhulikhel, Kavrepalanchok: 21-10-2022 (?OMIOMOX)

Name and Address of LSP:  NamMe: ...t

AdAress: ..o
Phone no.: ...,
Email ID: ..o
Dear Mr./Ms,
1. Government of Nepal (GoN) and Government of Switzderland (SDC) has allocated fund or

toward the cost of Safer Migration Program (SaMi) and intends to apply a portion of this
grant to eligible payments under this Contract for which this Request for Proposals is
issued for Selection of Local Service Provider Payments by the Development Partner will
be made only at the request of the GoN and upon approval by the Development Partner,
and will be subject, in all respects, to the terms and conditions of the grant greement. The
grant agreement prohibits a withdrawal from the grant account for the purpose of any
payment to persons or entities, or for any import of goods, if such payment or import, to
the knowledge of the donor Bank, is prohibited by a decision of the United Nations Security
council taken under Chapter VII of the Charter of the United Nations. No party other than
the Recipient shall derive any rights from the grant agreement or have any claims to the
proceeds of the grant.

The Client now invites proposals to provide the following consulting services (hereinafter
called “Services”): Selection of Local Service Provider or The Implementation of
Migrant Resource Center and Associate Activities under the Safer Migration
Program (SaMi). More details on the Services are provided in the Terms of Reference
(Section 7).

This Request for Proposals (RFP) has been addressed to the following shortlisted
Consultants:

R EmailID: ...t

It is not permissible to transfer this invitation to any other firm, such as Consultant’s parent
companies, subsidiaries and affiliates

A firm will be selected under FBS (Fixed Budget System) and procedures described in
this RFP.

The RFP includes the following documents:




Section 1 - Letter of Invitation

Section 2 - Instructions to Consultants and Data Sheet

Section 3 - Technical Proposal - Standard Forms

Section 4 - Financial Proposal - Standard Forms

Section 5 — Eligible Countries

Section 6 — GoN/DP’s Policy — Corrupt and Fraudulent Practices
Section 7 - Terms of Reference

Section 8 - Standard Forms of Contract

7. Please inform us by 23—10—2022(?0\9‘%|o\9|oa), in writing at Dhulikhel Municipality, by

Phone: 011-490324 By address : Dhulikhel Municiplaity, Dhulikhel, Kavrepalanchok or
by E-mail : info@dhulikhelmun.gov.np

(a) Wheather you will submit a proposal alone or in association with other firm(s)
(if permissible under Section 2, Instructions to Consultants (ITC), Data Sheet
14.1.1).

8. Details on the proposal’s submission date, time and address are provided in Clauses
17.8 of the ITC.

Yours sincerely,

Mr Surendra Thapa Magar
Chief Administrative Officer
Dhulikhel Municipality, Dhulikhel Kavrepalanchok



mailto:info@dhulikhelmun.gov.np
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Section 2. Instructions to Consultants and Data Sheet

[“Notes to the Client”: this Section 2 - Instructions to Consultants shall not be modified. Any necessary
changes to address specific country and program issues, to supplement, but not over-write, the provisions
of the Instructions to Consultants (ITC), shall be introduced through the Data Sheet only. “Notes to the
Client” should be deleted from the final RFP issued to the shortlisted Consultants].

A. General Provisions

1. Definitions (@).

(b).

().

(d).
(e).

(f).

(9).

(h).
(i).
()

(K).
).

(m).

“Affiliate(s)” means an individual or an entity that directly or indirectly
controls, is controlled by, or is under common control with the
Consultant.

“Applicable Guidelines” means the policies of the Development
Partner (DP) governing the selection and Contract award process, in
case of DP funded program. “Applicable Law” means the laws and
any other instruments having the force of law in Nepal as they may be
issued and in force from time to time.

“‘Borrower [or Recipient or Beneficiary]” means the Government,
Government agency or other entity that signs the financing [or
loan/credit/grant/program] agreement with the Development Partner.
“Client” means the [procuring entity/implementing/ executing agency]
that signs the Contract for the Services with the selected Consultant.
“Consultant” means a legally-established professional consulting firm
or an entity that may provide or provides the Services to the Client
under the Contract.

“Contract” means a legally binding written agreement signed between
the Client and the Consultant and includes all the attached documents
listed in its Clause 1 (the General Conditions of Contract (GCC), the
Special Conditions of Contract (SCC), and the Appendices).

“‘Data Sheet” means an integral part of the Instructions to Consultants
(ITC) Section 2 that is used to reflect specific assignment conditions
to supplement, but not to over-write, the provisions of the ITC.

“‘Day” means a calendar day.

"Development Partner (DP)” means the country/institution funding the
program as specified in the Data Sheet.

“Experts” means, collectively, Key Experts, Non-Key Experts, or any
other personnel of the Consultant, Sub-consultant or Joint Venture
member(s).

“‘Government” means the government of the Nepal.

“Joint Venture (JV)” means an association with or without a legal
personality distinct from that of its members, of more than one
Consultant where one member has the authority to conduct all
business for and on behalf of any and all the members of the JV, and
where the members of the JV are jointly and severally liable to the
Client for the performance of the Contract.

“‘Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose CV is
taken into account in the technical evaluation of the Consultant’s
proposal.
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(n). “ITC” (this Section 2 of the RFP) means the Instructions to
Consultants that provides the shortlisted Consultants with all
information needed to prepare their Proposals.

(0). “LOI” (Section 1 of the RFP) means the Letter of Invitation being sent
by the Client to the shortlisted Consultants.

(p). “Non-Key Expert(s)” means an individual professional provided by the
Consultant or its Sub-consultant and who is assigned to perform the
Services or any part thereof under the Contract and whose CVs are
not evaluated individually.

(q). “Proposal’ means the Technical Proposal and the Financial Proposal
of the Consultant.

(n. “RFP” means the Request for Proposals prepared by the Client for the

selection of Consultants, based on the SRFP.

(s). “SRFP” means the Standard Request for Proposals issued by PPMO,
which must be used by the Public Entity as the basis for the preparation
of the RFP.

(t). “Services” means the work to be performed by the Consultant pursuant
to the Contract.

(u). “Sub-consultant” means an entity to whom the Consultant intends to
subcontract any part of the Services while remaining responsible to the
Client during the performance of the Contract.

(v). “TORSs” (this Section 7 of the RFP) means the Terms of Reference that
explain the objectives, scope of work, activities, and tasks to be
performed, respective responsibilities of the Client and the Consultant,
and expected results and deliverables of the assignment.

2.

Introduction

2.1 The Client named in the Data Sheet intends to select a Consultant from
those listed in the Letter of Invitation, in accordance with the method of
selection specified in the Data Sheet.

2.2 The shortlisted Consultants are invited to submit a Technical Proposal
and a Financial Proposal, or a Technical Proposal only, as specified in the
Data Sheet, for consulting services required for the assignment named in
the Data Sheet. The Proposal will be the basis for negotiating and
ultimately signing the Contract with the selected Consultant.

2.3 The Consultants should familiarize themselves with the local conditions
and take them into account in preparing their Proposals, including
attending a pre-proposal conference if one is specified in the Data Sheet.
Attending any such pre-proposal conference is optional and is at the
Consultants’ expense.

2.4 The Client will timely provide, at no cost to the Consultants, the inputs,
relevant program data, and reports required for the preparation of the
Consultant’s Proposal as specified in the Data Sheet.

3. Conflict of

Interest

3.1 The Consultant is required to provide professional, objective, and
impartial advice, at all times holding the Client’s interests paramount,
strictly avoiding conflicts with other assignments or its own corporate
interests, and acting without any consideration for future work.

The Consultant has an obligation to disclose to the Client any situation of
actual or potential conflict that impacts its capacity to serve the best interest
of its Client. Failure to disclose such situations may lead to the
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disqualification of the Consultant or the termination of its Contract and/or
blacklisting by the Public Procurement Monitoring Office/DP.

Without limitation on the generality of the foregoing, and unless stated
otherwise in the Data Sheet, the Consultant shall not be hired under the
circumstances set forth below:

a. Conflicting
activities

(i) Conflict between consulting activities and procurement of goods,
works or non-consulting services: a firm that has been engaged by
the Client to provide goods, works, or non-consulting services for a
program, or any of its Affiliates, shall be disqualified from providing
consulting services resulting from or directly related to those goods,
works, or non-consulting services. Conversely, a firm hired to provide
consulting services for the preparation or implementation of a
program, or any of its Affiliates, shall be disqualified from
subsequently providing goods or works or non-consulting services
resulting from or directly related to the consulting services for such
preparation or implementation.

b. Conflicting
assighments

(i)  Conflict among consulting assignments: a Consultant (including its
Experts and Sub-consultants) or any of its Affiliates shall not be hired
for any assignment that, by its nature, may be in conflict with another
assignment of the Consultant for the same or for another Client.

c. Conflicting
relationships

(i) Relationship with the Client’s staff: a Consultant (including its Experts
and Sub-consultants) that has a close business or family relationship
with a professional staff of the Client or are directly or indirectly
involved in any part of (i) the preparation of the Terms of Reference
for the assignment, (ii) the selection process for the Contract, or (iii)
the supervision of the Contract, may not be awarded a Contract.

4. Unfair
Competitive
Advantage

4.1 Fairness and transparency in the selection process require that the
Consultants or their Affiliates competing for a specific assignment do not
derive a competitive advantage from having provided consulting services
related to the assignment in question. To that end, the Client shall indicate in
the Data Sheet and make available to all shortlisted Consultants together
with this RFP all information that would in that respect give such Consultant
any unfair competitive advantage over competing Consultants.

5. Corrupt and
Fraudulent
Practices

5.1 The GoN/DP requires compliance with its policy in regard to corrupt and
fraudulent/prohibited practices as set forth in Section 6.

5.2 In further pursuance of this policy, Consultant shall permit and shall cause
its sub-consultants and sub-contractors to permit GoN/DP or its
representatives to inspect the accounts, records and other documents
relating to the submission of the Proposal and execution of the contract, in
case of award, and to have the accounts and records audited by auditors
appointed by the GoN/DP.

5.3 Consultants shall be aware of the provisions on fraud and corruption
stated in Clause GCC 10.1.

6. Eligibility

6.1 The GoN/DP permits consultants (individuals and firms, including
Joint Ventures and their individual members) from the eligible countries as
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stated in Section 5 to offer consulting services for GoN/DP-financed
programs.

6.2 Furthermore, it is the Consultant’'s responsibility to ensure that its
Experts, joint venture members, Sub-consultants, agents (declared or not),
sub-contractors, service providers, suppliers and/or their employees meet the
eligibility requirements as established by the GoN/DP.Maximum number of
partners in JV shall be as specified in the Data sheet.

6.3 As an exception to the foregoing Clauses 6.1 and 6.2 above:

a. Sanctions

6.3.1 A firm or an individual sanctioned by the GoN/DP in accordance with
the above Clause 5.1 shall be ineligible to be awarded a GoN/DP-financed
contract, or to benefit from a GoN/DP-financed contract, financially or
otherwise, during such period of time as the GoN/DP shall determine. The list
of debarred firms and individuals is available at the electronic address
specified in the Data Sheet.

6.3.2 In case of a natural person or firm/institution/company which is
already declared blacklisted and ineligible by the GoN, any other new or
existing firm/institution/company owned partially or fully by such Natural
person or Owner or Board of director of blacklisted
firm/institution/company; shall not be eligible consultant.

b. Prohibitions

6.3.3 Firms and individuals shall have the nationality of an eligible countries
as indicated in Section 5 (Eligible Countries) and:

(a) as a matter of law or official regulations, Nepal prohibits commercial
relations with that country; or

(b) by an act of compliance with a decision of the United Nations Security
Council taken under Chapter VIl of the Charter of the United Nations, the
Borrower’s Country prohibits any import of goods from that country or any
payments to any country, person, or entity in that country.

c. Restrictions for
public employees

6.3.4 Government officials and civil servants may only be hired under
consulting contracts, either as individuals or as members of a team of a
consulting firm, if permitted under GoN/DP policy, and their employment
would not create a conflict of interest).

B. Preparation of Proposals

7. General
Considerations

7.1 In preparing the Proposal, the Consultant is expected to examine the RFP
in detail. Material deficiencies in providing the information requested in the
RFP may result in rejection of the Proposal.

8.1 The Consultant shall bear all costs associated with the preparation and
submission of its Proposal, and the Client shall not be responsible or liable
for those costs, regardless of the conduct or outcome of the selection
process. The Client is not bound to accept any proposal, and reserves the
right to annul the selection process at any time prior to Contract award,
without thereby incurring any liability to the Consultant.

8. Cost of
Preparation of
Proposal

9. Language

9.1 The Proposal, as well as all correspondence and documents relating to
the Proposal exchanged between the Consultant and the Client, shall be
written in the English language.
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10.Documents
Comprising the
Proposal

10.1 The Proposal shall comprise the documents and forms listed in the Data
Sheet.

10.2 The Consultant shall furnish information on commissions, gratuities
and fees, if any, paid or to be paid to agents or any other party relating to this
Proposal and, if awarded, Contract execution, as requested in the Financial
Proposal submission form (Section 4).

11.0nly One
Proposal

11.1 The Consultant (including the individual members of any Joint
Venture) shall submit only one Proposal, either in its own name or as part of
a Joint Venture in another Proposal. If a Consultant, including any Joint
Venture member, submits or participates in more than one proposal, all such
proposals shall be disqualified and rejected. This does not, however, preclude
a Sub-consultant, or the Consultant’s staff from participating as Key Experts
and Non-Key Experts in more than one Proposal when circumstances justify
and if stated in the Data Sheet.

12.Proposal Validity

12.1 The Data Sheet indicates the period during which the Consultant’s
Proposal must remain valid after the Proposal submission deadline.

12.2 During this period, the Consultant shall maintain its original Proposal
without any change, including the availability of the Key Experts, the
proposed rates and the total price.

12.3 If it is established that any Key Expert nominated in the Consultant’s
Proposal was not available at the time of Proposal submission or was
included in the Proposal without his/her confirmation, such Proposal shall be
disqualified and rejected for further evaluation, and may be subject to
blacklisting in accordance with Clause 5 of this ITC.

a. Extension of
Validity Period

12.4 The Client will make its best effort to complete the negotiations within
the proposal’s validity period. However, should the need arise, the Client may
request, in writing, all Consultants who submitted Proposals prior to the
submission deadline to extend the Proposals’ validity.

12.5 If the Consultant agrees to extend the validity of its Proposal, it shall be
done without any change in the original Proposal and with the confirmation of
the availability of the Key Experts. The Consultant shall not include any
additional conditions against the provisions specified in RFP, while
extending the validity of its Proposal.

12.6 The Consultant has the right to refuse to extend the validity of its
Proposal in which case such Proposal will not be further evaluated.

b. Substitution of Key
Experts at Validity
Extension

12.7 If any of the Key Experts become unavailable for the extended validity
period, the Consultant shall provide a written adequate justification and
evidence satisfactory to the Client together with the substitution request. In
such case, a replacement Key Expert shall have equal or better qualifications
and experience than those of the originally proposed Key Expert. The
technical evaluation score, however, will remain to be based on the
evaluation of the CV of the original Key Expert.

12.8 If the Consultant fails to provide a replacement Key Expert with equal or
better qualifications, or if the provided reasons for the replacement or
justification are unacceptable to the Client, such Proposal will be rejected.
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c. Sub-Contracting

12.9 The Consultant shall not subcontract the whole of the Services unless
otherwise indicated in the Data Sheet.

13.Clarification and
Amendment of
RFP

13.1 The Consultant may request a clarification of any part of the RFP during
the period indicated in the Data Sheet before the Proposals’ submission
deadline. Any request for clarification must be sent in writing, or by standard
electronic means, to the Client’s address indicated in the Data Sheet. The
Client will respond in writing, or by standard electronic means, and will send
written copies of the response (including an explanation of the query but
without identifying its source) to all shortlisted Consultants. Should the Client
deem it necessary to amend the RFP as a result of a clarification, it shall do
so following the procedure described below:

13.1.1 At any time before the proposal submission deadline, the Client may
amend the RFP by issuing an amendment in writing or by standard electronic
means. The amendment shall be sent to all shortlisted Consultants and will
be binding on them. The shortlisted Consultants shall acknowledge receipt of
all amendments in writing.

13.1.2 If the amendment is substantial, the Client may extend the proposal
submission deadline to give the shortlisted Consultants reasonable time to
take an amendment into account in their Proposals.

13.1.3 The Consultant may submit a modified Proposal or a modification to
any part of it at any time prior to the proposal submission deadline. No
modifications to the Technical or Financial Proposal shall be accepted after
the deadline.

14.Preparation of
Proposals —
Specific
Considerations

14.1 While preparing the Proposal, the Consultant must give particular
attention to the following:

14.1.1 If a shortlisted Consultant considers that it may enhance its expertise
for the assignment by associating with other consultants in the form of a Joint
Venture or as Sub-consultants, it may do so with either (a) non-shortlisted
Consultant(s), or (b) shortlisted Consultants if permitted in the Data Sheet. In
all such cases a shortlisted Consultant must obtain the written approval of the
Client prior to the submission of the Proposal. When associating with non-
shortlisted firms in the form of a joint venture or a sub-consultancy, the
shortlisted Consultant shall be a lead member.

14.1.2 The Client may indicate in the Data Sheet the estimated Key Experts’
time input (expressed in person-month) or the Client’s estimated total cost of
the assignment. This estimate is indicative and the Proposal shall be based
on the Consultant’s own estimates for the same.

14.1.3 If stated in the Data Sheet, the Consultant shall include in its Proposal
at least the same time input (in the same unit as indicated in the Data Sheet)
of Key Experts, failing which the Financial Proposal will be adjusted for the
purpose of comparison of proposals and decision for award in accordance
with the procedure in the Data Sheet.
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14.1.4 For assignments under the Fixed-Budget selection method, the
estimated Key Experts’ time input is not disclosed. Total available budget,
with an indication whether it is inclusive or exclusive of taxes, is given in the
Data Sheet, and the Financial Proposal shall not exceed this budget.

15.Technical
Proposal Format
and Content

15.1 The Technical Proposal shall not include any financial
information. A Technical Proposal containing material financial
information shall be declared non-responsive.

15.2 Only one curriculum vitae (CV) may be submitted for each key expert. If
a technical proposal nominates more than one expert for a position, the Client
will evaluate all CVs and apply the lowest score for the position.

16.Financial
Proposal

16.1 The Financial Proposal shall be prepared using the Standard Forms
provided in Section 4 of the RFP. It shall list all costs associated with the
assignment, including (a) remuneration for Key Experts and Non-Key
Experts, (b) other expenses, (c) provisional sums when applicable indicated
in the Data Sheet.

a. Price Adjustment

16.2 For assignments with a duration exceeding 12 months, a price
adjustment provision for foreign and/or local inflation for remuneration rates
applies if so stated in the Data Sheet.

b. Taxes

16.3 The Consultant and its Sub-consultants and Experts are responsible for
meeting all tax liabilities arising out of the Contract. Information on taxes in
the Client’s country is provided in the Data Sheet.

c. Currency of
Proposal

16.4 The Consultant may express the price for its Services in the currency or
currencies as stated in the Data Sheet. If indicated in the Data Sheet, the
portion of the price representing local cost shall be stated in the Nepalese
Rupees.

d. Currency of
Payment

16.5 Payment under the Contract shall be made in the currency or currencies
in which the payment is requested in the Proposal.

C. Submission, Opening and Evaluation

17.Submission,
Sealing, and
Marking of
Proposals

17.1 The Consultant shall submit a signed and complete Proposal
comprising the documents and forms in accordance with Clause 10
(Documents Comprising Proposal). The submission can be done by
mail or by hand. If specified in the Data Sheet, the Consultant has the
option of submitting its Proposals electronically.

17.2 An authorized representative of the Consultant shall sign the original
submission letters in the required format for both the Technical Proposal
and, if applicable, the Financial Proposals and shall initial all pages of
both. The authorization shall be in the form of a written power of attorney
attached to the Technical Proposal.

17.3 A Proposal submitted by a Joint Venture shall be signed by all members
so as to be legally binding on all members, or by an authorized
representative who has a written power of attorney signed by each
member’s authorized representative.
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17.4

17.5

17.6

17.7

17.8

17.9

Any modifications, revisions, interlineations, erasures, or overwriting
shall be valid only if they are signed or initialed by the person signing
the Proposal.

The signed Proposal shall be marked “ORIGINAL”, and its copies marked
“CopY” as appropriate. The number of copies is indicated in the Data
Sheet. All copies shall be made from the signed original. If there are
discrepancies between the original and the copies, the original shall
prevail.

The original and all the copies of the Technical Proposal shall be placed
inside of a sealed envelope clearly marked “TECHNICAL PROPOSAL”",
‘IName of the Assignment]®, reference number, name and address of
the Consultant, and with a warning “Do NOT OPEN UNTIL [INSERT THE
DATE AND THE TIME OF THE TECHNICAL PROPOSAL SUBMISSION
DEADLINE].”

Similarly, the original Financial Proposal (if required for the applicable
selection method) shall be placed inside of a sealed envelope clearly
marked “FINANCIAL PROPOSAL” followed by the name of the assignment,
reference number, name and address of the Consultant, and with a
warning “Do NOT OPEN WITH THE TECHNICAL PROPOSAL.”

The sealed envelopes containing the Technical and Financial Proposals
shall be placed into one outer envelope and sealed. This outer envelope
shall bear the submission address, RFP reference number, the name of
the assignment, Consultant’s name and the address, and shall be
clearly marked “Do NOT OPEN BEFORE [insert the time and date of the
submission deadline indicated in the Data Sheet]”.

If the envelopes and packages with the Proposal are not sealed and
marked as required, the Client will assume no responsibility for the
misplacement, loss, or premature opening of the Proposal. For QCBS,
FBS and LCS, if the Technical and Financial Proposals are not
submitted in separate sealed envelopes as required, the Client shall
reject the Proposal.

17.10 The Proposal or its modifications must be sent to the address

indicated in the Data Sheet and received by the Client no later than the
deadline indicated in the Data Sheet, or any extension to this deadline.
Any Proposal or its modification received by the Client after the deadline
shall be declared late and rejected, and promptly returned unopened.

18.Confidentiality

18.1

18.2

From the time the Proposals are opened to the time the Contract is
awarded, the Consultant should not contact the Client on any matter
related to its Technical and/or Financial Proposal. Information relating
to the evaluation of Proposals and award recommendations shall not be
disclosed to the Consultants who submitted the Proposals or to any
other party not officially concerned with the process, until the letter of
intent to accept the proposal has been issued to the selected
Consultant.

Any attempt by shortlisted Consultants or anyone on behalf of the
Consultant to influence improperly the Client in the evaluation of the
Proposals or Contract award decisions may result in the rejection of its
Proposal, and may be subject to the application of prevailing PPMQO’s
blacklisting procedures.
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18.3 Notwithstanding the above provisions, from the time of the Proposals’
opening to the time of issuance of notification for opening of financial
proposal or the Letter of Intent, if a Consultant wishes to contact the
Client on any matter related to the selection process, it should do so
only in writing.

Opening of
Technical
Proposals

19.1 The Client’s evaluation committee shall conduct the opening of the
Technical Proposals in the presence of the shortlisted Consultants’
authorized representatives who choose to attend. The opening date,
time and the address are stated in the Data Sheet. The envelopes with
the Financial Proposal shall remain sealed and shall be securely stored
until they are opened in accordance with Clause 23 of the ITC.

19.2 At the opening of the Technical Proposals the following shall be read
out: (i) the name and the country of the Consultant or, in case of a Joint
Venture, the name of the Joint Venture, the name of the lead member and
the names and the countries of all members; (ii) the presence or absence of
a duly sealed envelope with the Financial Proposal; (iii) any modifications to
the Proposal submitted prior to proposal submission deadline; and (iv) any
other information deemed appropriate or as indicated in the Data Sheet.

19.Proposals
Evaluation

19.1 Subject to provision of Clause 15.1 of the ITC, the evaluators of the
Technical Proposals shall have no access to the Financial Proposals
until the technical evaluation is concluded and the DP issues its “no
objection”, if applicable.

19.2 The Consultant is not permitted to alter or modify its Proposal in any
way after the proposal submission deadline except as permitted under
Clause 12.7 of this ITC. While evaluating the Proposals, the Client will
conduct the evaluation solely on the basis of the submitted Technical
and Financial Proposals.

20.Evaluation of
Technical
Proposals

20.1 The Client's evaluation committee shall evaluate the Technical
Proposals on the basis of their responsiveness to the Terms of
Reference and the RFP, applying the evaluation criteria, sub-criteria,
and point system specified in the Data Sheet. Each responsive
Proposal will be given a technical score. The evaluation committee
shall compute the score obtained by each proposal by taking the
average of the scores given by each member of the evaluation
committee to the proposal. A Proposal shall be rejected at this stage
if it does not respond to important aspects of the RFP or if it fails to
achieve the minimum technical score indicated in the Data Sheet.

20.2 Proposed experts, involved in the firms’ work in hand will not be
considered for evaluation to the extent of this involvement in the ongoing
assignment.

20.3 In Case, a corruption case is being filed to Court against the Natural
Person or Board of Director of the firm/institution /company or any
partner of JV, such Natural Person or Board of Director of the
firm/institution /company or any partner of JV such firm’s or JV
proposal shall be excluded from the evaluation, if public entity
receives instruction from Government of Nepal.
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21.Financial
Proposals for
QBS

21.1 Following the ranking of the Technical Proposals, when the selection

is based on quality only (QBS), the top-ranked Consultant is invited to
negotiate the Contract.

21.2 If Financial Proposals were invited together with the Technical

Proposals, only the Financial Proposal of the technically top-ranked
Consultant is opened by the Client’s evaluation committee. All other
Financial Proposals are returned unopened after the Contract
negotiations are successfully concluded and the Contract is signed.

21.3 In Case, a corruption case is being filed to Court against the

Natural Person or Board of Director of the firm/institution
/company or any partner of JV, such Natural Person or Board of
Director of the firm/institution /company or any partner of JV such
firm’s or JV proposal shall be excluded from the evaluation, if
public entity receives instruction from Government of Nepal.

22.Public Opening of
Financial
Proposals (for
QCBS, FBS, and
LCS methods)

22.1 After the technical evaluation is completed and the DP has issued its

no objection (if applicable), the Client shall notify those Consultants
whose Proposals were considered non-responsive to the RFP and
TOR or did not meet the minimum qualifying technical score (and shall
provide information relating to the Consultant’s overall technical
score) that their Financial Proposals will be returned unopened after
completing the selection process and Contract signing. The Client
shall simultaneously notify in writing those Consultants that have
achieved the minimum overall technical score and inform them of the
date, time and location for the opening of the Financial Proposals. The
opening date should be at least 7 days for national shortlisting and 15
days for international shortlisting for attending the opening. The
Consultant’s attendance at the opening of the Financial Proposals is
optional and is at the Consultant’s choice.

22.2 The Financial Proposals shall be opened by the Client’s evaluation

committee in the presence of the representatives of those Consultants
whose proposals have passed the minimum technical score. At the
opening, the names of the Consultants, and the overall technical scores,
shall be read aloud. The Financial Proposals will then be inspected to
confirm that they have remained sealed and unopened.

These Financial Proposals shall be then opened, and the following
information will be recorded:

(&) Name and address ,

(b) Proposed service charge,

(c) Discount offered, if any;

(d) Description of the discrepancies, if any, between figure and words,
(e) Whether the financial proposal is signed or not by authorized
representative of consultant,

(f) If any matter or content of the financial proposal is effaced whether
such efface is signed by the consultant or his/her representative or not
and the details of the amount and the content effaced,

(g) Other necessary matters considered appropriate by the Public Entity
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23.3 In Case, a corruption case is being filed to Court against the Natural
Person or Board of Director of the firm/institution /company or any partner
of JV, such Natural Person or Board of Director of the firm/institution
/company or any partner of JV such firm’s or JV proposal shall be
excluded from the evaluation, if public entity receives instruction from
Government of Nepal.

23.Correction of
Errors

23.1 Activities and items described in the Technical Proposal but not priced
in the Financial Proposal, shall be assumed to be included in the
prices of other activities or items, and no corrections are made to the
Financial Proposal.

a. Time-Based
Contracts

24.1.1 If a Time-Based contract form is included in the RFP, the Client’s
evaluation committee will (a) correct any computational or arithmetical errors,
(b) adjust the discount offered, if any, and (b) adjust the prices if they fail to
reflect all inputs included for the respective activities or items in the Technical
Proposal. In case of discrepancy between (i) a partial amount (sub-total) and
the total amount, or (ii) between the amount derived by multiplication of unit
price with quantity and the total price, or (iii) between words and figures, the
former will prevail. In case of discrepancy between the Technical and
Financial Proposals in indicating quantities of input, the Technical Proposal
prevails and the Client’s evaluation committee shall correct the quantification
indicated in the Financial Proposal so as to make it consistent with that
indicated in the Technical Proposal, apply the relevant unit price included in
the Financial Proposal to the corrected quantity, and correct the total
Proposal cost.

b. Lump-Sum
Contracts

24.2 If a Lump-Sum contract form is included in the RFP, the Consultant is
deemed to have included all prices in the Financial Proposal, so neither
arithmetical corrections nor price adjustments shall be made. The total
price, net of taxes understood as per Clause ITC 25 below, specified in
the Financial Proposal (Form FIN-1) shall be considered as the offered
price.

24 . Taxes

25.1 Except as set out in Sub-clause 25.2, all taxes are deemed included in
the Consultant’'s Financial proposal, and, therefore, included in the
evaluation.

25.2 Except for VAT, all taxes levied and imposed on the contract invoices
and any tax liabilities arising from the Contract under the laws of Nepal
are deemed included in the Consultant’s Financial Proposal and, hence,
included in the evaluation. Information on the Consultant's tax
obligations in Nepal can be found as indicated in Clause 16.3 of the
Data Sheet.

25.Conversion to
Single Currency

26.1 For the evaluation purposes, prices shall be converted to a single
currency using the selling rates of exchange, source and date indicated
in the Data Sheet.

26.Combined Quality
and Cost
Evaluation




3-11

a. Quality- and
Cost-Based
Selection (QCBS)

27.1 In the case of QCBS, the total score is calculated by weighting the
technical and financial scores and adding them as per the formula and
instructions in the Data Sheet. The Consultant achieving the highest
combined technical and financial score will be invited for negotiations.

b. Fixed-Budget
Selection (FBS)

27.2 In the case of FBS, those Proposals that exceed the budget indicated in
Clause 14.1.4 of the Data Sheet shall be rejected.

27.3 The Client will select the Consultant that submitted the highest-ranked
Technical Proposal that does not exceed the budget indicated in the
RFP, and invite such Consultant to negotiate the Contract.

c. Least-Cost
Selection (LCS)

27.4 In the case of Least-Cost Selection (LCS), the Client will select the
Consultant with the lowest evaluated total price among those consultants
that achieved the minimum technical score, and invite such Consultant
to negotiate the Contract.

D. Negotiations and Award

27.Negotiations

28.1 The negotiations will be held at the date and address indicated in the
Data Sheet with the Consultant’s representative(s) who must have
written power of attorney to negotiate and sign a Contract on behalf of
the Consultant.

28.2 The Client shall prepare minutes of negotiations that are signed by the
Client and the Consultant’s authorized representative.

28.3 The date, time and address for the negotiations will be advised in writing
by the client. The notification period shall be at least 15 days for
international selection and 7 days for national selection.

a. Availability of Key
Experts

28.4The invited Consultant shall confirm the availability of all Key Experts
included in the Proposal as a pre-requisite to the negotiations, or, if
applicable, a replacement in accordance with Clause 12 of the ITC.
Failure to confirm the Key Experts’ availability may result in the rejection
of the Consultant’s Proposal and the Client proceeding to negotiate the
Contract with the next-ranked Consultant.

28.5Notwithstanding the above, the substitution of Key Experts at the
negotiations may be considered if due solely to circumstances outside
the reasonable control of and not foreseeable by the Consultant,
including but not limited to death or medical incapacity. In such case,
the Consultant shall offer a substitute Key Expert within the period of
time specified in the letter of invitation to negotiate the Contract, who
shall have equivalent or better qualifications and experience than the
original candidate.

b. Technical
negotiations

28.6 The negotiations include discussions of the Terms of Reference (TORS),
the proposed methodology, the Client’s inputs, the special conditions of the
Contract, and finalizing the “Description of Services” part of the Contract.
These discussions shall not substantially alter the original scope of services
under the TOR or the terms of the contract, lest the quality of the final product,
its price, or the relevance of the initial evaluation be affected.
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c. Financial
negotiations

28.7 In the case of a Time-Based contract, where cost is a factor in the
evaluation, unit rates negotiations for remuneration shall not take place.
However, there may be negotiation on reimbursable expenses.

28.8 If the selection method included cost as a factor in the evaluation, the
total price stated in the Financial Proposal for a Lump-Sum contract
shall not be negotiated.

28.9The format for (i) providing information on remuneration rates in the
case of Quality Based Selection is provided in Appendix A to the
Financial Form FIN-3:Financial Negotiations — Breakdown of
Remuneration Rates.

28. Conclusion of
Negotiations

29.1 The negotiations are concluded with a review of the finalized draft
Contract, which then shall be initialed by the Client and the Consultant’s
authorized representative.

29.2 If the negotiations fail, the Client shall inform the Consultant in writing of
all pending issues and disagreements and provide a final opportunity to
the Consultant to respond. If disagreement persists, the Client shall
terminate the negotiations informing the Consultant of the reasons for
doing so. The Client will invite the next-ranked Consultant to negotiate
a Contract. Once the Client commences negotiations with the next-
ranked Consultant, the Client shall not reopen the earlier negotiations.

29. Award of
Contract

29.1 Pursuant to Clause 29.1 of this ITC, the consultant, with whom
agreement is reached following negotiation, shall be selected for
approval of his proposal and the Client shall notify its’ intention to
accept the proposal to the selected consultant and other short-listed
consultants within 7 days of selection of the winning proposal.

29.2 If the review application is not received by the Client pursuant to
Clause 31.2 of this ITC then the proposal of the Consultant, selected
as per Clause 30.1 of this ITC shall be accepted and the successful
consultant shall be notified to come for signing the Agreement within
15 days.

29.3 If the Consultant fails to sign an agreement pursuant to Clause 30.2
of this ITC then the Client will invite the consultant whose proposal
received the next highest score to negotiate a contract.

29.4 The Consultant is expected to commence the assignment on the date
and at the location specified in the Data Sheet.

29.5 In Case, a corruption case is being filed to Court against the
Natural Person or Board of Director of the firm/institution
/company or any partner of JV, such Natural Person or Board of
Director of the firm/institution /company or any partner of JV such
firm’s or JV proposalshall be excluded from the evaluation, if
public entity receives instruction from Government of Nepal.

30. Request for
Information/
Complaints

31.1 A consultant, who has been informed that its technical proposal has
been considered non-responsive to the RFP and TOR or did not meet
the minimum qualifying technical score, may request the Client to
provide the technical score obtained by him and the reason for not being
able to qualify. The Client shall provide the information within 5 days
of receiving such request. If the applicant is not satisfied with the
decision given by the procuring entity and/or the decision is not
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given by the Procuring Entity within 5 days, then the applicant
can file a complaint to the Review Committee within 7 days. The
Applicant filing application for review shall have to furnish a cash
amount or bank guarantee from Commercial Bank or Financial
Institution eligible to issue Bank Guarantee as per prevailing Law
equivalent to the amount specified in the Data Sheet with the
validity period of at least ninety days from the date of filing of
application.

In case of letter of intent after evaluation of financial proposal
if the applicant is not satisfied with the decision given by the
procuring entity and/or the decision is not given by the Procuring
Entity within 5 days, then the applicant can file a complaint to the
Review Committee within 7 days. The Applicant filing application
for review shall have to furnish a cash amount or bank guarantee
from Commercial Bank or Financial Institution eligible to issue
Bank Guarantee as per prevailing Law equivalent to the 1% of
Financial Proposal with the validity period of at least ninety days
from the date of filing of application.

31.2 Any consultant, who has submitted a proposal and is not satisfied with
the procurement process or Client’s decision provided as per Clause
30.1 of this ITC and believes that the Client has committed an error or
breach of duty which has or will result in loss to him then the consultant
may give an application for review of the decision to the Client with
reference to the error or breach of duty committed by the Client. The
review application should be given within 7 days of receipt of information
regarding the issue of letter by the Client notifying its intention to accept
the winning proposal pursuant to Clause 30.1 of this ITC.

31.3 If a review application is received by the Client pursuant to Clause 31.2
of this ITC then the Client will clarify and respond within 5 days of
receiving such application.

31.4 If the applicant is not satisfied with the decision given by the procuring
entity and/or the decision is not given by the Procuring Entity within 5
days, then the applicant can file a complaint to the Review Committee
within 7 days.

31.5 If a complaint has been lodged to the client, the client shall put on hold

the awarding process for 7 days period provided to lodge a complaint to
the review committee.

31. Conduct of
Consultants

32.1 The Consultant shall be responsible to fulfil his obligations as per the
requirement of the Contract Agreement, RFP documents and Public
Procurement Act and Regulations.

32.2 The consultant shall not carry out or cause to carry out the following
acts with an intention to influence the implementation of the
procurement process or the Contract Agreement:

give or propose improper inducement directly or indirectly,
distortion or misrepresentation of facts

engaging or being involved in corrupt or fraudulent practice
interference in

oo op
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e.

Participation of other prospective bidders.

coercion or threatening directly or indirectly to impair or harm, any
party or the property of the party involved in the procurement
proceedings,

collusive practice among consultants before or after submission of
proposals for distribution of works among consultants or fixing
artificial/uncompetitive proposal price with an intention to deprive
the Client the benefit of open competitive proposal price.

contacting the Client with an intention to influence the Client with
regards to the proposals or interference of any kind in examination
and evaluation of the proposals during the period after opening of
proposals up to the notification of award of contract

32. Blacklisting

32.1

32.2

Without prejudice to any other rights of the client under this Contract ,

the Public Procurement Monitoring Office may blacklist a Consultant

for his conduct up to three years on the following grounds and

seriousness of the act committed by the consultant:

a) if it is proved that the consultant committed acts pursuant to the
Clause 32.2 of the ITC,

b) if the consultant fails to sign an agreement pursuant to Clause
30.2 of the ITC,

c) ifitis proved later that the consultant has committed substantial
defect in implementation of the contract or has not substantially
fulfilled his obligations under the contract or the completed
assignment is not of the specified quality as per the contract,

d) if convicted by a court of law in a criminal offence which
disqualifies the firm from participating in the contract.

e) ifitis proved thatthe contract agreement signed by the Consultant
was based on false or misrepresentation of consultant’s
gualification information,

f) if the consultant fails to submit the professional liability insurance
within the period stipulated in the contract.

A Consultant declared blacklisted and ineligible by the GoN, Public

Procurement Monitoring Office (PPMO) and/or DP Development Partner

in case of DP funded program, shall be ineligible to participate or to be

awarded a contract during the period of time determined by the GoN,

PPMO and/or the DP Development Partner.

The list of debarred firms is available at the electronic address specified
in the Data Sheet.
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E. Data Sheet

[“Notes to Client” shown in brackets throughout the text are provided for guidance to prepare the
Data Sheet; they should be deleted from the final RFP to be sent to the shortlisted Consultants]

A. General
ITC Clause
Reference
1(i) Development Partner (DP) is: Swiss Agency for Development and Cooperation (SDC)-
Definations Government of Switzerland
1(j)) International experts mean experts who are citizens of an eligible country.
Definations National experts mean experts who are citizens of Nepal.
Nationals who possess the appropriate international experience may be considered for
assignments that require international expertise.
The international experience that is required for a particular assignment will be defined
and described in the pertinent TOR.
2.1 Name of the Clients:

Introduction

A. Dhulikhel Municipality, Office of the Municipal Executive, Dhulikhel
Kavrepalanchok

Method of selection: FBS (Fixed Budget System)

2.2
Introduction

Financial Proposal to be submitted together with Technical Proposal:

Yes Y No

Selection of Local Service Provider (LSP) for the Implementation of Migrant
Resource Center and Associate Activities under the Safer Migration Program
(SaMi),

The name of the assignment is: SAMI/ Dhulikhel Municipality/CS/079

2.3
Introduction

A pre-proposal conference will be held: Yesy or No __
[If “Yes”, fill in the following:]

Date of pre-proposal conference: 11-11-2022 (?o@?lobl?l«)

Time: 02.00 PM

Address: Dhulikhel Municipality, Dhulikhel, Kavrepalanchok
Telephone: 011-490324

E-mail: gautambidur072@gmail.com

Contact person/conference: Bidur Gautam

Contact person/conference coordinator......

2.4
Introduction

The Client will provide the following inputs, program data, reports, etc. to facilitate
the preparation of the Proposals:
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Please refer to Section 7, TOR
1. Reports and Publications
2. SaMi program implementation guideline 2079

4.1 Unfair Competitive Advantage” applies to the selection, explain how it is mitigated,
Unfair including listing the reports, information, documents, etc. and indicating the sources where
Competative |these can be downloaded or obtained by the shortlisted Consultants: Not Applicable
Advantage
6.2 Maximum number of partners in JV shall be: Not applicable
Eligibility
6.3.1 (a) A list of debarred firms and individuals is available at the following website
Eligibility- WwWWw.ppmo.gov.np
Sanctions

B. Preparation of Proposals
10.1 The Proposal shall comprise the following:
Documents 1%t Inner Envelope with the Technical Proposal:
Comprising (1) Power of Attorney to sign the Proposal

the Proposal

(2) Proof of Legal Status and Eligibility (Copy of the certificates)

= Company Registration Certificate (Certificate of incorporation)
= Business Registration Certificate (e.g. Renewed in Social Welfare Council)
= VAT/PAN Registration
= Tax Clearance Certificate or Proof of Submission of Income Statement in IRO
(Inland Revenue Office) FY 2077/78 (if paid FY 2078/79)
= Self Declaration Letter
= Not Blacklisted
(3) TECH-1
(4) TECH-2
(5) TECH-3
(6) TECH-4
(7) TECH-5
(8) TECH-6
(9) TECH-7
AND
2"4 Inner Envelope with the Financial Proposal (if applicable):
(1) FIN-1
(2) FIN-2
(3) FIN-3A- Required, FIN-3B- Not Applicable
(4) FIN-4
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11.1 Participation of Sub-consultants, Key Experts and Non-Key Experts in more than one
Only One Proposal is permissible
Proposal
Yes orNo__ ¥
12.1 Proposals must remain valid for 90 calendar days after the proposal submission deadline.
Proposal
Validity
12.9 Sub-contracting is allowed for the proposed assignment
Proposal Yes \ or No
Validity- Sub- | [f/ESHSPeRIN the part of the assignment that can be sub contracted :

Contracting

1. FM Radio and

2. Returnee migrant network |
Notes to Client: sub-contracting of the whole Services is not allowed. Out of total contract
price upto 25% of sub-contracting is permitted. Also, Service Provider must specify the
area of sub-contractting.

13.1
Clarification
and
Amendment of
RFP

Clarifications may be requested no later than 10 days prior to the submission deadline.
The contact information for requesting clarifications is:

Chief Administrative Officer, Dhulikhel Municipality, Dhulikhel Kavrepalanchok
E-mail: gautambidurQ72@gmail.com

14.1.1
Preparation of
Proposal-
Specific
Consideration

Shortlisted Consultants may associate with

(a) non-shortlisted consultant(s): Yes __ y
other than key expert)

Or

(b) other shortlisted Consultants: Yes_ ~~ or No_y_

or No__ (may be associated

14.1.2
Preparation of
Proposal-

Not Applicable
[If not used, state “Not applicable”.[Note to Client: state “Not applicable”, if specifying
minimum inputs under 14.1.3, instead of estimated inputs]
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Specific
Consideration

If used, insert the following:

Estimated input of international Key Experts’ time-input: person-months.
Estimated input of national Key Experts’ time-input: person-
months

OR

Estimated total cost of the assignment for the assignment: ]

[Notes to Client: [Indicate only either time input (in person-month) or total cost, but not
both]

14.1.3
Preparation of
Proposal-
Specific
Consideration
(for time-based
contracts only)

[If not used, state “Not applicable”. If used, insert the following:

Minimum time-input of international Key Experts’ is: _ person-months. Not
Applicable

Minimum time-input of national Key Experts’ is: person-months (Insert
time input as per ToR)

For the evaluation and comparison of Proposals only: if a Proposal includes less than
the required minimum time-input, the missing time input (expressed in person-
month) is calculated as follows:

The missing time-input is multiplied by the highest remuneration rate for a Key Expert in
the Consultant’s Proposal and added to the total remuneration amount. Proposals that
quoted higher than the required minimum of time-input will not be adjusted.]

14.1.4
Preparation of
Proposal-
Specific
Consideration
and 27.2

(use for Fixed
Budget
method)

The total available budget for this Fixed-Budget assignment is: NRS . 65,00,000.00
inclusive VAT. (VAT amount NRS. 8,45,000.00) Proposals ! exceeding the total
available budget will be rejected.

5] cormen

Remuneration 36,38,000.00

Reimbursable Expenses 7,00,000.00

Training Expenses 19,67,000.00
1 Dhulikhel overhead cost ( 3%) of total

Municipality proposed cost+ Inculding 1,95,000.00
Professional liblity insurance

MRC Palika total cost (A) 65,00,000.00

VAT 13% 8,45,000.00

The proposal refers to the proposed price in Form FIN-1.
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16.1 [A sample list is provided below for guidance. Items that are not applicable should be
Financial deleted, others may be added.]
Proposal List of Reimbersable expenses:
(1) aperdiem allowance, including hotel, for experts for every day of absence from the
home office for the purposes of the Services;
(2) cost of travel by the most appropriate means of transport and the most direct
practicable route;
(3) cost of office accommodation, including overheads and back-stop support;
(4) communications costs;
(5) cost of purchase or rent or freight of any equipment required to be provided by the
Consultants;
(6) cost of reports production (including printing) and delivering to the Client;
(7) other allowances where applicable
[insert other relevant type of expenses, if/as applicable]
Only for Time-Based Contracts:
Provisional sums NRs . 65,00,000.00
16.2 A price adjustment provision applies to remuneration rates:
Financial Yes Yy or No
Proposal- Applies to all Time-Based contracts with a duration exceeding 12 months.
Price If “Yes”, follow SCC 42.3
Adjustment
16.3 [Insert the following:
Financial “Information on the Consultant’s tax obligations in Nepal can be found at the
Proposal- Inland Revenue Department website:
Taxes www.ird.gov.np.”
16.4 The Financial Proposal shall be stated in the following currencies:
Financial Consultant may express the price for their Services in any fully convertible currency, singly
Proposal- or in combination of up to three foreign currencies. Not Applicable
Currency of The Financial Proposal should be in Nepali Rupees
Proposal
C. Submission, Opening and Evaluation
17.1 The Consultants shall notEEShalReL ] have the option of submitting their
Submission, Proposals electronically.
Sealing and
Marking of

Proposal
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17.5 The Consultant must submit:
Submission, (a) Technical Proposal: one (1) original and one (1) [Insert number] copies;
Sealing and (b) Financial Proposal: one (1) original.
Marking of
Proposal
17.8 The Proposals must be received at the address below no later than:
Submission,
Sealing and | pate: 215t November 2022 ((R06R10¢10t)
Marking of ) )
Proposal Time: “17:00 local time”
The Proposal submission address is: Dhulikhel Municipality, Dhulikhel
Kavrepalanchok
[Note to Client: Proposal submission on or before the deadline shall be recorded by the
Client when the Client receives the Proposal and its copies as indicated in DS17.9.]
19.1 An online option of the opening of the Technical Proposals is offered:
Opening of Yes ____or No_Y
Technical [If yes, insert “The online opening procedure shall be: [describe the procedure for
proposal online opening of Technical Proposals.]
The opening shall take place at:
Dhulikhel Municipality, Dhulikhel Kabhrepalanchok
Date: 22-11-2022
Time: 14.00 PM Local Time
[The time should be immediately after the time for the submission deadline]
19.2 In addition, the following information will be read aloud at the opening of the Technical
Opening of Proposals :
Technical ¢ Confirmation that invitation to submit proposal was not transferred to another party
proposal
21.1 For detail refe Table no. : 01-ITC (Evaluation Criterai)
Evaluation of | The evaluation criteria, sub-criteria, and point system for the evaluation are:
Technical Points
Proposals (i) Specific experience of the consultants (as a firm) related to the assignment

20
Number of projects carried out in the field of Safer Migration/Social Mobilization/
Human rights/Human trafficking/Empowerment of marginalized communities within
10 years.
4 projects plus safter migration related working experience 100% or
4 projects or above 80% or
3 projects 60% or
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2 projects (40%)

(i) Adequacy of the proposed work plan and methodology in responding to the Terms
of Reference 30
(i) Realistic and implementable work plan and methodology
(a) Well understanding of providing information and counseling related with safer
migration.
(b) Proposal of appropriate and innovative methodology for implementing safer
migration programs through various mediums.
(c) Proposed work plan and methodology for proper coordination with Local
Governments and district-based stakeholders related with foreign employment.

(i) Assurance of Monitoring and sensitivity towards gender and marginalized groups.

(a) Detailing about the process (tools, methods, approaches) for program and
financial monitoring.

(b) Clear articulation of role and participation of stakeholders in the program
monitoring, financial monitoring & evaluation processes and implementing of
monitoring findings.

(c) Clear workplan and methodology to enhance and assurance of participation of

gender and marginalized groups.

(iif) Comments/response on TOR
(a) Clear understanding of the content and details of TOR.
(b) Relevancy and contextualization of TOR as per the district and local context.

{Notes to Consultant: the Client will assess whether the proposed methodology is clear,
responds to the TORs, work plan is realistic and implementable; overall team
composition is balanced and has an appropriate skills mix; and the work plan has right
input of Experts}

{Notes to Consultant: the Client will assess whether the proposed methodology is clear,
responds to the TORs, work plan is realistic and implementable; overall team
composition is balanced and has an appropriate skills mix; and the work plan has right
input of Experts}

(i) Qualifications and Experience of the key staff for the Assignment
40
Program Coordinator 25
Finance and Admin Officer 15

The number of points to be given to each of the above position of key staff shall be
determined considering the following three sub-criteria and relevant percentage weights:
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(i) General Qualifications [insert weight between 20 — 30%)]

(ii) Experience [insert weight between 50 — 60%]

(iif) Experience in region & language (International Staff]

Or Experience in similar terrain [National Staff] [insert weight up to 10%-10

Total weight: 100

(iv) Suitability of the transfer of knowledge program or training) 10

(v) Local participation (as reflected by nationals among key staff
presented by foreign and local consultants.

(i) Project Related Transfer of knowledge to the local governments

(a) Budget (related to social issues) allocation by local governments with
facilitation of the organization/firm.

(b) Experience related to handover of programs to government bodies

(c) Experience and examples related to facilitation in program replication on their
own funds.

(i) Good programs and plans proposed for the sustainability of the program
(a) Good exit stategies ensuring sustainability

Total Points: 100
The minimum technical score (St) required to pass is y'[Insert number of points]: 75
[The indicative range is 60 to 75 on a scale of 1 to 100]
23.1 An online option of the opening of the Financial Proposals is offered: Yes __ or
Public No y :
Opening of
Financial
Proposals (for
QCBS, FBS
and LCS
methods)
23.1and 23.2 | The Client will read aloud only overall technical scores.
Public The unit rate for all Remuneration, Reimbursable and training expenses shall be read
Opening of out and total of each financial proposal is recorded in the memo in the presence of the
Financial concerned officials and the representatives of the consultants, who choose to attend
Proposals (for |and signed by all who are present at the time of opening of Financial Proposal.
QCBS, FBS
and LCS
methods)
26.1 Not Applicable
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Conversion to

The single currency for the conversion of all prices expressed in various

Single currencies into a single one is indicate local currency or fully convertible foreign
Currency currency]
[Note to Client: for ease of comparison, it is preferable to indicate in the currency of the
budget]
The official source of the selling (exchange) rate is:
The date of the exchange rate is:
[The date shall either be 30 days prior to the deadline for submission or the deadline for
proposals submission.]
27.1 Not Applicable
Combined
Quality and The lowest evaluated Financial Proposal (Fm) is given the maximum financial
Cost score (Sf) of 100.
Evaluation
[a. QCBS The formula for determining the financial scores (Sf) of all other Proposals is
only] calculated as following:
Sf =100 x Fm/ F, in which “Sf” is the financial score, “Fm” is the lowest price, and “F” is
the price of the proposal under consideration.
The weights given to the Technical (T) and Financial (P) Proposals are:
T= [Insert weight:], and
P= [Insert weight:]
Proposals are ranked according to their combined technical (St) and financial (Sf)
scores using the weights (T = the weight given to the Technical Proposal; P = the weight
given to the Financial Proposal; T + P = 1) as following: S = St x T% + Sf x P%.
D. Negotiations and Award
28.1 Expected date and address for contract negotiations:

Negotiations

Date: 13rd-December-2022

Address: Dhulikhel Municipality, Dhulikhel Kavrepalanchok

30.4
Award of
Contract

Expected date for the commencement of the Services:
A. Date: 16-December-2022 at: Dhulikhel Municipality, Dhulikhel Kavrepalanchok
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31.1
Request for

The Applicant shall furnish a cash amount or a bank guarantee from Commercial Bank or
Financial Institution eligible to issue Bank Guarantee as per prevailing Law with an amount

Information/  [of NPR........................ [SPECianamoUREBEiWeEsH 0.40 % of the estimate.
Complaints

33.2 A list of Dblacklisted firms is available at the PPMO’s website
Conduct of http://www.ppmo.gov.np

Consultants



http://www.ppmo.gov.np/
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Section 3. Technical Proposal — Standard Forms
{Notes to Consultant shown in brackets { } throughout Section 3 provide guidance to the
Consultant to prepare the Technical Proposal; they should not appear on the Proposals to be
submitted.}
Form TECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Date}

To: [Name and address of Client]
Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of assignment]
in accordance with your Request for Proposals dated [Insert Date] and our Proposal. [Select
appropriate wording depending on the selection method stated in the RFP: “We are hereby
submitting our Proposal, which includes this Technical Proposal and a Financial Proposal sealed
in a separate envelope” or, if only a Technical Proposal is invited “We hereby are submitting our
Proposal, which includes this Technical Proposal only in a sealed envelope.”].

{If the Consultant is a joint venture, insert the following: We are submitting our Proposal in
a joint venture with: {Insert a list with full name and the legal address of each member, and indicate
the lead member}.We have attached a copy {insert: “of our letter of intent to form a joint venture”
or, if a JV is already formed, “of the JV agreement”} signed by every participating member, which
details the likely legal structure of and the confirmation of joint and severable liability of the
members of the said joint venture.

OR

If the Consultant’s Proposal includes Sub-consultants, insert the following: We are submitting our
Proposal with the following firms as Sub-consultants: {Insert a list with full name and country of
each Sub-consultant.}

We hereby declare that:

(a) All the information and statements made in this Proposal are true and we accept
that any misinterpretation or misrepresentation contained in this Proposal may lead
to our disqualification by the Client and/or may be blacklisted by the PPMO.

(b) Our Proposal shall be valid and remain binding upon us for the period of time
specified in the Data Sheet, Clause 12.1.

(©) We have no conflict of interest in accordance with ITC 3 and we have not been
punished for an offense relating to the concerned profession or business.

(d) We meet the eligibility requirements as stated in ITC 6.
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(e) Neither we, nor our JV/associate partners/ sub-consultants or any of the proposed
experts prepared the TOR for this consulting assignment.

() Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate a
Contract on the basis of the proposed Key Experts. We accept that the substitution
of Key Experts for reasons other than those stated in ITC Clause 12 and ITC
Clause 28.4 may lead to the termination of Contract negotiations.

(9) Our Proposal is binding upon us and subject to any modifications resulting from
the Contract negotiations.

(h) In competing for (and, if the award is made to us, in executing) the Contract, we
undertake to observe the laws against fraud and corruption, including bribery, in
force in the country of the Client.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the
Services related to the assignment no later than the date indicated in Clause 30.4 of the Data
Sheet.

We understand that the Client is not bound to accept any Proposal that the Client receives.

We remain,

Yours sincerely,

Authorized Signature {In full and initials}:

Name and Title of Signatory:

Name of Consultant (company’s name or JV’s name):
In the capacity of:

Address:
Contact information (phone and e-mail):

{For a joint venture, either all members shall sign or only the lead member, in which case
the power of attorney to sign on behalf of all members shall be attached}



3-11

Form TECH-2

CONSULTANT’S ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief description of the Consultant’s organization and an outline of the recent
experience of the Consultant that is most relevant to the assignment. In the case of a joint venture,
information on similar assignments shall be provided for each partner. For each assignment, the
outline should indicate the names of the Consultant’'s Key Experts and Sub-consultants who
participated, the duration of the assignment, the contract amount (total and, if it was done in a
form of a joint venture or a sub-consultancy, the amount paid to the Consultant), and the
Consultant’s role/involvement.

A - Consultant’s Organization

1. Provide here a brief description of the background and organization of your company,
and — in case of a joint venture — of each member for this assignment.

B - Consultant’s Experience

1. List only previous similar assignments successfully completed in the last 7 (Seven)
years.

2. List only those assignments for which the Consultant was legally contracted by the
Client as a company or was one of the joint venture partners. Assignments completed by
the Consultant’s individual experts working privately or through other consulting firms
cannot be claimed as the relevant experience of the Consultant, or that of the Consultant’s
partners or sub-consultants, but can be claimed by the Experts themselves in their CVs.
The Consultant should be prepared to substantiate the claimed experience by presenting
copies of relevant documents and references if so requested by the Client.
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Using the format below, provide information on each assignment for which your
Consultant/entity, either individually as a corporate entity or as one of the major
companies within an association, was legally contracted.

Assignment Name:

Country:

Location within Country:

Professional Staff Provided by Your
Consultant/Entity(profiles):

Name of Client:

No. of Staff;

Address: No. of Staff-Months; Duration of Assignment:
Start Date Completion Date | Approx. Value of Services
(Month/Year): (Month/Year): Proposal

National level :NRs
International Level: (in Current US$):

Name of Associated Consultants, If Any:

No. of Months of Professional Staff Provided by
Associated Consultants:

Name of Senior Staff and Designation (Program Director/Coordinator, Team Leader etc.) Involved
and Functions Performed:

Narrative Description of Program :( Actual assignment, nature of activities performed and location)

Description of Actual Services Provided by Your Staff:

Consultant’s Name:
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Form TECH-3

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

Form TECH-3: comments and suggestions on the Terms of Reference that could improve
the quality/effectiveness of the assignment; and on requirements for counterpart staff and
facilities, which are provided by the Client, including: administrative support, office space,

local transportation, equipment, data, etc.
A - On the Terms of Reference
{Improvements to the Terms of Reference, if any}
B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Client. For
example, administrative support, office space, local transportation, equipment, data,
background reports, etc., if any}
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Form TECH-4

DESCRIPTION OF THE METHODOLOGY AND WORK PLAN IN RESPONDING TO THE

TERMS OF REFERENCE

Form TECH-4: a description of the methodology and work plan for performing the assignment,
including a detailed description of the proposed methodology and staffing for training, if the Terms
of Reference specify training as a specific component of the assignment.

{Suggested structure of your Technical Proposal:

a) Technical Approach and Methodology
b) Work Plan
c) Organization and Staffing}

a)

b)

Technical Approach and Methodology.{Please explain your understanding of the
objectives of the assignment as outlined in the Terms of Reference (TORS), the technical
approach, and the methodology you would adopt for implementing the tasks to deliver the
expected output(s), and the degree of detail of such output.Please do not repeat/copy the

TORs in here.}

Work Plan.{Please outline the plan for the implementation of the main activities/tasks of
the assignment, their content and duration, phasing and interrelations, milestones
(including interim approvals by the Client), and tentative delivery dates of the reports. The
proposed work plan should be consistent with the technical approach and methodology,
showing your understanding of the TOR and ability to translate them into a feasible
working plan. A list of the final documents(including reports) to be delivered as final
output(s) should be included here. The work plan should be consistent with the Work
Schedule Form.}

Organization and Staffing.{Please describe the structure and composition of your team,
including the list of the Key Experts and relevant technical and administrative support
staff.}
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WORK SCHEDULE AND PLANNING FOR DELIVERABLES

Form TECH-5

. Months
N° Deliverables * (D-..)
2 3 4 71 8] 9|.. n | TOTAL
D- |{e.q., Deliverable #1.:
1 |Report A
1) data collection
2) drafting
3) inception report
4) incorporating comments
5)
6) delivery of final report to
Client}
D- |{e.g., Deliverable
2 |#2........ }
n
1 List the deliverables with the breakdown for activities required to produce them and other benchmarks
such as the Client’s approvals. For phased assignments, indicate the activities, delivery of reports, and
benchmarks separately for each phase.
2 Duration of activities shall be indicated in a form of a bar chart.
3. Include a legend, if necessary, to help read the chart.
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FormM TECH-6

TEAM COMPOSITION, ASSIGNMENT, AND KEY EXPERTS’ INPUTS

NO

Name, Nationality
and DOB

Expert’s input (in person/month) per each Deliverable (listed in
TECH-5)

Total time-input
(in Months)

Positio

D-1 D-2 D-3
n

........ D-...

Home | Field

Total

KEY

EXPERTS

Inter

national

K-1

{e.g., Mr. Abbbb,
PAK, 15.06.1954}

[Home] [[2 month] | | [L.0] [1.0]

[Team

Leader] [Field] ][0.5 m] [2.5] [0]

K-2

e.g., Mr. Xxxyyy,
USA, 20.04.1969}

K-3

National

Subtotal

NON

-KEY EXPERTS

N-1

[Home]

[Field]

N-2

Subtotal

Total
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1 For Key Experts, the input should be indicated individually for the same positions as required under the Data Sheet ITC21.1.

2 Months are counted from the start of the assignment/mobilization. 3 “Home” means work in the office in the expert’s place of residence.
“Field” work means work carried out in the site.

B Full time input
VA /Al Part time input
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FormM TECH-7

CURRICULUM VITAE (CV)

Position Title and No.

{e.g., K-1, TEAM LEADERY}

Name of Firm

Insert name of firm proposing the expert

Name of Expert:

{Insert full name}

Date of Birth:

{day/month/year}

Citizenship

Education: {List college/university or other specialized education, giving names of
educational institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment: {Starting with present position, list
in reverse order. Please provide dates, name of employing organization, titles of
positions held,type of employment (full time, part time, contractual),types of activities
performed and location of the assignment, and contact information of previous clients
and employing organization(s) who can be contacted for references. Past employment
that is not relevant to the assignment does not need to be included.}

Period Employing organization and | Country Summary of
your title/position. Contact activities
information for references performed relevant
to the Assignment
[e.g., May | [e.g., Ministry of ...... ,
2005- advisor/consultant to...
present]
For references: Tel............ le-
mail....... ; Mr. Bbbbbb, deputy
minister]

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):
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Adequacy for the Assignment:

Detailed Tasks Assigned on Reference to Prior Work/Assignments
Consultant’s Team of Experts: that Best lllustrates Capability to Handle
the Assigned Tasks

{List all deliverables/tasks as in TECH-5
in which the Expert will be involved)

Expert’s contact information: (e-mail....................., phone............... )

Certification:
I, the undersigned, certify to the best of my knowledge and belief that

(i) This CV correctly describes my qualifications and experience
(i)  amnot a current employee of the GoN

(i) In the absence of medical incapacity, | will undertake this assignment for the
duration and in terms of the inputs specified for me in Form TECH 6 provided team
mobilization takes place within the validity of this proposal.

(iv) I was not part of the team who wrote the terms of reference for this consulting
services assignment

(v) I am not currently debarred by a multilateral development bank (In case of DP
funded program]

(vi) 1 certify that | have been informed by the firm that it is including my CV in the
Proposal for the {name of program and contract}. | confirm that | will be available to
carry out the assignment for which my CV has been submitted in accordance with the
implementation arrangements and schedule set out in the Proposal.

(vii) I declare that Corruption Case is not filed against me.

| understand that any willful misstatement described herein may lead to my disqualification or
dismissal, if engaged.

Date:
[Signature of expert] Day/Month/Year

Date:
[Signature of authorized representative of the firm] Day/Month/Year

Full name of authorized representative:
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Section 4. Financial Proposal - Standard Forms

{Notes to Consultant shown in brackets { } provide guidance to the Consultant to prepare
the Financial Proposals; they should not appear on the Financial Proposals to be submitted.}

Financial Proposal Standard Forms shall be used for the preparation of the Financial
Proposal according to the instructions provided in Section 2.

FIN-1 Financial Proposal Submission Form
FIN-2 Summary of Costs
FIN-3 Breakdown of Remuneration

FIN-4 Other Expenses, Provisional Sums
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FormM FIN-1
FINANCIAL PROPOSAL SUBMISSION FORM

............... Municipality, xx-xx-2022
{Location, Date}

TO: oo Municipality,
..................... District oo ane cdepece o 0oy

Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of
assignment] in accordance with your Request for Proposal dated [Insert Date] and our
Technical Proposal.

Our attached Financial Proposal is for the amount of {Indicate the corresponding to
the amount(s) currency(ies)} {Insert amount(s) in words and figures}, excluding Value Added
Tax (VAT) Clause 25.2 in the Data Sheet.{Please note that all amounts shall be the same
as in Form FIN-2}.

Our Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before
the date indicated in Clause 12.1 of the Data Sheet.

Commissions, gratuities or fees paid or to be paid by us to an agent or any other
party relating to preparation or submission of this Proposal and Contract execution, paid if
we are awarded the Contract, are listed below:

Name and Address Amount and Purpose of Commission
of Agent(s)/Other party Currency or Gratuity

{If no payments are made or promised, add the following statement: “No commissions,
gratuities or fees have been or are to be paid by us to agents or any other party relating to
this Proposal and, in the case of award, Contract execution.”}

We understand you are not bound to accept any Proposal you receive.
We remain,
Yours sincerely,

Authorized Signature {In full}:
Name and Title of Signatory:
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In the capacity of:

Address:
E-mail:

{For a joint venture, either all members shall sign or only the lead member/consultant,
in which case the power of attorney to sign on behalf of all members shall be
attached.}
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ForM FIN-2 SUMMARY OF COSTS

Item

Cost

{Consultant must state the proposed Costs in accordance with Clause 16.4 of the Data Sheet.

Payments will be made in the currency(ies) expressed. Delete columns which are not
used.}

{Insert

Local Currency, if
used and/or
required (16.4 Data

{Insert Foreign {Insert Foreign {Insert Foreign
Currency # 19} Currency # 2, if Currency # 3, if
g used} used}

Competitive Components

Shoaotl

Remuneration, Key Experts

Remuneration, Non-Key Experts

Reimbursable Expenses

Sub-Total

Non-Competitive Components

Provisional Sums

Sub-Total

Total Cost of the Financial Proposal?

Value Added Tax (VAT)

2 Should match the amount in Form FIN-1.
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FORM FIN-3A BREAKDOWN OF REMUNERATION 3
When used for Lump-Sum contract assignment, information to be provided in this Form shall only be used to demonstrate the basis
for the calculation of the Contract’s ceiling amount; to calculate applicable taxes at contract negotiations; and, if needed, to establish
payments to the Consultant for possible additional services requested by the Client. This Form shall not be used as a basis for payments
under Lump-Sum contracts

Person- Time Inputin
Nationali month Person/Mont
Name ¢ Remunerati h
g on Rate fliom TECKL {Currenc {Currenc {Currenc {Local
Currenc (Home) 6) (Home) 1cy 1cy ey Currency-
No. - - 1-asin 2-asin 3-asin .
y Person- Time Input in FIN-2} FIN-2} FIN-2} as in FIN-
month Person/Mont 2}
Position (as in TECH-6) Firm Remunerati h
on Rate (from TECH-
(Field) 6) (Field)
KEY EXPERTS (International)*
1.
2.
Sub-Total Costs
KEY EXPERTS (National)
1.
2.
Sub-Total Costs
Total Costs: Key Experts (International and National)
NON-KEY EXPERTS/SUPPORT STAFF
1.
2.

3 In the case of selections that do not include cost as an evaluation factor (i.e., QBS, CQS, and SSS), the Client may use an expanded version of this Form to add columns to

request social charges, overhead, other charges (such as premium for field assignments in difficult locations) and the multiplier.

4 As identified in the Summary and Personnel Evaluation Sheet.




Total Costs: Non-Key Experts/Support Staff

TOTAL COSTS: KEY AND NON-KEY EXPERTS/SUPPORT STAFF

CONSULTANT’S REPRESENTATIONS REGARDING COSTS AND CHARGES

(EXPANDED FORM TO FIN-3B — QBS)-

(EXPRESSED IN [INSERT NAME OF CURRENCY*])

Personnel 1 2 3 4 5 6 7 8
Basic i
Remuneration Social Away from Proposed Fixed Pro%(;:igdpgxed
Name Position Rate per Charges Overlhea Subtotal | Profit? ome Rate per Working
Working 1 d Office Working Month/Day/Hour
Month/Day/Yea Allowance | Month/Day/Hour 1
r
Home Office
Client’s Country

* If more than one currency is used, use additional table(s), one for each currency

1. Expressed as percentage of 1
2. Expressed as percentage of 4
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Sample Form

Consultant: Country:
Assignment: Date:

Consultant’s Representations Regarding Costs and Charges
We hereby confirm that:
(@) the basic fees indicated in the attached table are taken from the firm’s payroll records
and reflect the current rates of the Experts listed which have not been raised other than within
the normal annual pay increase policy as applied to all the Consultant’s Experts;

(b) attached are true copies of the latest pay slips of the Experts listed;

(c) the away- from- home office allowances indicated below are those that the Consultant
has agreed to pay for this assignment to the Experts listed;

(d) the factors listed in the attached table for social charges and overhead are based on
the firm’s average cost experiences for the latest three years as represented by the firm’s
financial statements; and

(e) said factors for overhead and social charges do not include any bonuses or other means
of profit-sharing.

[Name of Consultant]

Signature of Authorized Representative Date

Name:

Title:
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FORM FIN-4 BREAKDOWN OF OTHER EXPENSES, PROVISIONAL SUMS AND CONTINGENCY
When used for Lump-Sum contract assignment, information to be provided in this Form shall only be used to demonstrate
the basis for calculation of the Contract ceiling amount, to calculate applicable taxes at contract negotiations and, if needed,
to establish payments to the Consultant for possible additional services requested by the Client. This form shall not be used
as a basis for payments under Lump-Sum contracts

. . Local

. Quantit . Unit {Currency # 1- {Currency # 2- {Currency# 3- { e
Type of Expenses, Provisional Sums y Unit | Currency Price as in FIN-2} as in FIN-2} as in FIN-2} Curr'e:?'::ﬁlz}as in
Reimbursable Expenses
{e.g., Per diem allowances} {Day}
{e.q., International flights} {RT}
{e.g., In/out airport transportation} {Trip}

{e.g., Communication costs}

{ e.g., reproduction of reports}

{e.g., Office rent}

Sub-Total: Reimbursable Expenses

Provisional Sums

Item 1

Item 2

Sub-Total: Provisional Sums

Total: Reimbursable Expenses + Provisional Sums

* Provisional Sums must be expressed in the currency indicated in the data sheet.
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Section 5. Eligible Countries

[This section contains the list of eligible countries. Select one option, either GoN Funded
or DP Funded.]

For GoN funded: [select one option as appropriate]
For the purpose of National shortlisting: “Nepal’’; or
For the purpose of International Shortlisting: “all Countries”

For DP funded: attach list as per their list of eligible countries



Section 6. Corrupt and Fraudulent Practices

[“Notes to the Client”: The following text is for GoN funded assignment and shall not be modified. In

case DP funded program use DP’s policy on corrupt and fraudulent practices]

Itis the GoN’s policy to require its implementing agencies, as well as consultants under GoN (or DP)
financed contracts, to observe the highest standard of ethics during the selection and execution of
such contracts. In pursuance of this policy, the GoN:

a.

defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, anything of value to influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial
or other benefit or to avoid an obligation;

(iii) “coercive practice” means impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly the
actions of a party;

(iv) “collusive practice” means an arrangement between two or more parties designed to
achieve an improper purpose, including influencing improperly the actions of another party.

(iv) “obstructive practice” means:

(aa)deliberately destroying, falsifying, altering or concealing of evidence material
to the investigation or making false statements to investigators in order to
materially impede a GoN/DP investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or threatening, harassing or
intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the GoN’s/DP’s inspection and
audit rights provided for under Clause GCC 25.2.

will reject a proposal for award if it determines that the consultant recommended for award
has engaged in corrupt or fraudulent activities in competing for the contract in question;

will cancel the consultant’s contract if it at any time determines that corrupt or fraudulent
practices were engaged in by representatives of the consultant or the Client during the
selection process or the execution of that contract;

will blaclist a consultant for a stated period of time, to be awarded a contract if it at any time
determines that the consultant has engaged in corrupt or fraudulent practices in competing
for, or in executing, a contract; and

will have the right to require that, a provision be included requiring consultants to permit the
Client to inspect their accounts and records relating to the performance of the contract and
to have them audited by auditors appointed by the Client.

24



Section 7. Terms of Reference

For
Selection of Local Service Provider

[Sample structure]
(@) Background and objective of the assignment to be performed by the consultant,

(b)  Scope of the consultant and the assignment to be performed by him/her,

(c) If the study and the basic data concerning the assignment is available, details thereof,

(d) If the consultant is required to transfer any knowledge or skill to the Public Entity, details thereto,

(e) If training is to be provided, number of the employees to be trained,

()  The functions and qualifications of the key personnel of the consultant and the estimated time
required for the work to be performed by them,

(g) Time for commencement and completion of assignment by the consultant,

(h) Details of the information, physical facilities and equipment to be provided by Public Entity to the
consultant, and

(i) Details of the report, data, drawing and survey report etc. to be submitted by the consultant.

Y AT I
(Terms of Reference for Local Service Provider)
YT TATTRTHT LT HTIATEA FrRIshH (|THY) ST GUETd oefTeh USRI Jrif-a STSaTe |rd

g (T %) oaTer, foftRr Herdr ell, A WHRed qur aREme qitere sHris
G €A ST YeTreh SEATeRT ATHT sh1df ST 91,

) URTHITETATS 7T U ShTHeRT TR T 3e9:-

(). Tef:-

TATART TTHT &1 ST (TARTITSIRl Ueh THE HIZHR! TIHT TEhl Iiavg | AIRTh TSI
AT TIEAT ~IAHITHT HEcd Ul AT el B | IR ASHRETE YT [99ver aiaR dqear |19 7978
ISR THY AIF AFATS T T SAT a7 [GURT G | IRTF AT TATAFTATNT SITF HFT ATSIART

FIAET FAT #d @R G T AUTAPT AATTHGT ATT GTHBTATNT Forq=aT ¢ AN 65 Ll 5 | 47 99
HEAU T TATTEEH AR AT AR & fafae FRU TR el g | 99 T 3T
ISR ST FTHER q4AT faeT aRaR ¥ a9 90 I8 &9a1e 99 AW o919 19T 99 &7 &l g1 T
Tafree TR Sfavg | Tefire AT A ST FEATHT FHR JAT faverr aivarees S, ofraor qar
fafq=T WepRepT GTRTI0T SaTATHT YT SEvS 9 TR HRU Aed, THTS JAT INEARS TGl ATHIAE
ANTAHT AR FHA SR I TREAT FoTa1 AUH aag |
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Jifgd qRAMATE AT e ATk ARATs qRI4Td, SAaredd, aiad, Suateadee Td T Ied
IATSH AUTe XHR T T AP [gaefi FERTAT AR FRIETT A9ara FIIHH (AT T =) 58
ISRIR AT FTATNSAE AT TATAT AR FoaTATH bl @ | I FAHT AITqHbl 35 [oTodrehl 4%
T TEEEHT AT &4 ATTHT B | ATHT HTIHA (AT =) 08, AT 39 3@ & 95 09 Iq6E 39
FHEAT (AIEAR 9% JLFR 095 3@ Q4 S[ATs 03 TF) FFI g Ioi@ WU i BT AT AR T
A TFRATIR FeHq AR FUFAG] dad R a0 99 T 00 HE0 q M@ 059 AWE 39 T
TEAAR 9% SATs R03R M@ Y TATs 0¥ T TSATAT g8, | #TH, USRI qAT FTHIE GRET TeATATR
T STATE, T9T IXHREBT F TAT SRR FEafedd AeATA bl G AT BTAHH AT TTHT T
TERHT ATAHT FEAFHH oA g5 | BAHH ToaAATH WD GIHREH TRHATE aoddld TaTedel Jriarae
FEAN IqAed TRSHG, | FEFHHAF A& CRATHATIEH AT =d beg awmad o= fafa=1 wregware
RITT AT FFafv ST, JafTeh JSREHT S 99 ATa98e Gaar qar GRrHeT, A faspray dferdept
AT AR Jor FEdnT, IR ATIRIET Giedeedrs ®Hl TR, AATETAITS WA qgdnT, fadr
IERAT, TeAed HeAHHT THLATHT GLHT TeATT, J1TeF AR GEfer STTEe, JaT JITIeh ARATeeh! &Twa
e, HEHY AR TSI WS Il JATES (G TTHT AT T L IER T G397 IRPRATS ATTTH
i, rafafy, AT TET TAT FTATEAABT AT AFTF TEANT TATIH ATE T B | AT ISTIEHT
S ogF Hiedl q97 [Rueddls ATaedeH I Fel ol Jad T IAEedls ATHHR TRTg S0 T STHATH
faeTe 9 e T4 99 FHAS T EH G, |

Gfaar ¥ o= fafg= UAeed M WERATs Hecdqul dATdHR, eHarr J91 famEes qeies § | a9
AT AT FIIEE FHI T WA IRERS ATl AR A1 TaAF FA1 FAE M F q=rew
T qo AIHR I T G | T TeeeHT Foarad T HAThardes L J41 JeTded G247 AThd Jad
T FEH FAT YSTIF G FAE T G AR H Foarerd T4 gia qdqersad THl B | FEHA AR
T WS el JAES (G0 FTAT ool T ST GIhReb] AT (STATAFE) o, e (FArr a8,
FEANT (AAE) TE TaH AT A0 Jeeed i dEaedsd qedd T 0968 | 99 (Sedr™T ushaer o

AT FXHRP] TEAHT @iXE AT Fes T TAEHRT a5 HAHHA AT = gg |
(@) UNHITETATE T U ShTHeRT 394
HIhHehT e~

THT FTAFHAPT Y GG T A& “GERre ASHRAT W@ AT FTHIR ¥ faaer afear aeafed e
FIAATe WA T T=qed qABAT HAMGT A ATAERUEE AT s’ Wl § | Td TIar
AT FHES! THE SUNET Hieam JIT T29 ATTATH FIHIR T SAHT qRAR TF AHekd THg THAH,
FTF ASRIATE I g IARAHT qg T ATHATAAR FRUETE i ATHIF HEREE Ta ARTT I
qURT G qAT AT TEHT ARPREES THTARRI GAADT FATTFRT 1Tk TSHIRIHT TEhT FTHER TAT AR
Wwwﬁwaﬁlwmwﬁwam@&WWWWW

T.9.9. FTIHT FoATAT TUHT THATEETHT I ATIRAT AT =Te HledT T4T [EUEEHT ATHRAT TSR

USRRIATE R qRET STATST A [qTHT F=ATh! T8 T &S |
gq.R aﬁmﬁwﬁmmﬁmamww%ﬁmmmﬁwamwwﬁ

q ATEe < & |

g, 9.3, TIRTH ASRPT FHAT TSI ILHT FTHER TAT ITHT INAREEATS ATHTSE TEIRT T g, |

@.9.%. JEfTF ASTITEHAT S AT HBTHIRS SH Treqed HARHT AR ARSI HI=Iar I dIT e
THSA |

9.4 TeRTE ASRIRMET TEH FHERE TRaREET I (TITTH Aa=aTae a9 a=9d qig T Aa9gF drq
gifee TS |

9% TATIHRT AT GATAHT AT AT B ATTPRFAES G ATILTF AT TIT THUEE S |
TR T ¥ Aafedd 31T ASTIRE! FEAR=aar T9 =, SR 4T ATHINAE GRET FeATaAdel &Har
foreprar WU g7 |
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G2 FERTE AR FaaTAT nfud F3fre ISR g1 SAawdrdd Joreieh] TAERl Sred a7 fawdr
Q\ I

.3 AINTF ASNIR GEI=T ATl #1d Frsesals GednT T4 d3RTeH TSN STeAT Aftes soarsr 9
Feaepl (aehTE TRUSRT grieg, AT AIRTR ASREBT ATNT A9/ AT &I T FA-HT [qbTa g |

R AN AR qEied I0ATad AT GHEATHE GTHPT (HaTe T SUHT G297 ARPRedl oAl
Afag g7 |

G.R.Y deRTH ISR el FATes a1 T9 ATardT S brg T@ehl LT 98 T a7 WA dJgeed
FEANT TS |

G.3.% ATATEl Fidbraaed LT ATTaTdT FFed] aes TAFHN] BIH Ja18 T A1a8deH GednT AT+
|

FTIFRTA T, FT TAT T TRHRETHT (AT a~ FRABRATAT (MBI GEF s, | FEHAS U
TR TATOET #|, S AT AINTF AT HeATAd, J1TeF AR TS T e 13T AR [T, oara
THEEIHEE T A AMET dqdl A=RINGT  AEIESdT Fehld TTag | Yool AT dTHISH  qReT
HATAT /FHafedd Fearad T T CRESHRATMI TRFRES, ool /STl TEA BT, AT qRET
TP afed T Hebe T F TEE | T FAHHET AT ATHT/EodaTd WY SraxblAaedy Jurde Jiiataed
FEART FATHT TTHT HIH TS | T/ FoHT T Srelbl I TIAdATs HIAHH e sebls qi A=,
|

TIHT ST AT o JaTdeh FEAT BT TR JRIETT TSR IS FIT FATHLITHT FTAHHEE ToaTeA,
FAETHITS qRTAST FaT qur fafqar Anerar e qar d9ardl Sid &rs gourad a9 STaeqTI—aT it I
FT AT 9TAe® qIR ATRUE B |

(7T) TRTHYIGTATERT ST er T TSl TeaTes T U HIies:-

XA TRTHET AT ATNT RIHTRTATS I THINSTHE HUES TFITET IS -

T.9. FFITAHANETH qradid (Review of Literature):

TRTATETAT XX FFRIAT (S FRRET GFaeald AXied saarad qeaedl [quaesl FRTea a1 4
T STAFR] HAd T a1 AATT AT T AAEAES, FIAFHH HATAIT (o THT, FTATTawd AqqT
IS, | T FEIwHT BTHAT GEIvT BTAaT qAT TATHHT AT TR JFIea] THIHT SRGTHT THLT T
IUde TATF HT AATA JAT FAAT FheAd TIg | TEIA AFIA [ T RIAARTATA HTH 9T T
q=GT ATe HTHET Fraedid qay faue awq a8 qeaedia fauaepl ST gqud Seead a1 97, |

T.R. TRRFRETET 335 T AR (Meeting with Officials):

T [ARTACATRAR] FTAGT FTHH! FAENT T Gfg RIAAGIAS T I BTN ATERAT qHT
TATHATEHT TFIAIT TRIPTRIES T HIT TERIATH] [ATTHT FTHHT Jh{d, THET T THIT HIHEHT FTHAT
STHFR BT TPl AT SATF TS a7 GARABT ATITAT THITS, | AT ASF a7 FARART FFI=AI
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TRTTIRTES TN AURT SARAD] [TTTAT TSeheh! (HUF THT Feoi@ TR AT ATRAT YT T FRTF AT 29T
FHAT T IE3 |

.3, IRFTFITEIT (Inception Report):

TN AL T TRTFHF FAATH GebeT AT FIR GHEIAHAT a1 HALATIHH] ATY AT TehT qeaedia
TRTIRTIETEITR] 5k T FAR TIHATT Bl [ I TUHT T AT JHAS! ATURAT TIHAETATT THT
FTI ST FTIEE THI T I HHAGAT T THIAPT AT TETA ATIRAT WIHAITAT TR T T
FE GO T I [TUIHT F FEGIT T T T AT T ATIR THT FA SN JohTE, THT
AT T HTIHH FgAT a1 BT W T B AT ATILTEF HTH TI T AT THT Foold T BTH T T8
(FIFATAAST) BT TPV YA T TG | T&AT HAdaT THead AT AIHRATE FTAFRHB! AN ATTBTDT
TEE S qHeT YT TS | T FEI=IHT AT Fiqaad A9R FH T (Aol f@era SAepr<r yred T
fAEeT 9T AT THAHRT ATAHT FRIR AERIATHT ATIRHT MRS THT AR THITTH JfecAiad BTHES &
UEEEEN

.Y, I eIHFAes:
YA IRTAET ATl ATNT GRTHLTRTAT q9iaed JHITSTehl Hde% &1 Alasdl (Work Schedule) FHTHT
ATRHAT T THITHBT FHEE TFI T -

T ¥.q. FE@F w@raAr (Office setup) T &N RiH=R 9T T ATARIESH] FELATIH: IRTHIRTATA FIX
FERIAT T Tl FHET IMEF T T qIT LW ARFRET THET T GesT g TATFHT ATHRAT
WWW%#&IWMMMWWW&WFWW(W I, rairie,
A o), BER a9 wrEvaE AwEiEs AAITTFATTAR ATh AT T T 6%
FRATAT FAEATIT THIEG |

¥R, FHATNEE qI1 @E Jq% AT T AMAR: RIHARTATS 1 JFITEH T (FAGeATdT Fraeara =
TEEEHT B THHT AN T FHATY qAT EIH dhes AAT IS | TG TATHN HI T&T qarae
STHITSTHRT FHEE THIS, °
MYy, FHET WEET THR I aiges  TEarll FeIETs] G7=ad T TFEhdd a8 8 2.9
AT Seoig AU FIR JRAAT T T &7 FHaTIEsd! qNPUE! SAIE AR (AT, TeTdT, &THar aar
AAAT) AT AT ATIRES T T T [STeT FIHT R THI, |

MY.UR. FHART qIT GIAITFEEATS GRITH] [TFHaTT, T FAHTH! HATHATIES, HHTagT,
THETH AR TIN FOR FALITIT FHAR ATHET TRTs ARl ATRAT FIHH! FH Haed T
Aforepeer AT AfTaTes® FrafaaRer qar gfaasd THAR AN aIfad AT TG TaR T AT
HTIRHT AAFIAT ATTHGIHT TAT ATAT T A/TF GR=erd TS |

TY.R3. FHAREEATS T I ATAHAF 1 [FaR0 TIT FHA dlMc AT FHA ATABT STHITTH HIA
T A T FT FETEA FAR I HTHRAT IR=AT THIAS, |

Y. 3. GEAATHT T8 & T B8 a7 ;. TRTHeTaTdTel T hrgebl HIEAHETE ATHATEA TEId] FTI8e
T T ARIPRATATE TS TAATHT AT Tg= g T 10 SERITIT THI 3 | G Tgeeh]
ATNT X, TIe, qREefl qo7 Sawarad AW g fopfawer THaAs | Fadrer Iear, oaeadr ¥
T AR qAT AT TIAFRATATETATS JGId T AEI g AT TS, | a9
TRIHYETAT TATEe STHITHERT FTHES FHA FHTEA T{A - ™
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ST JOEe FRATAIAT ATA-T 2T el AT, oA QAT AT TRIALETAT T [STerebt
FSTecT e HTATATHT ATTATHN S sl FoATad qAT FALATIT T I, |

ATHATHT ST Fraehl FATAT [o¥T Bl AR ¥ ey g RN G0, FHART T $E FaRAIT T T4, |
AMYATAT ST brgebl FALTIT YRTHIAETATA THTHHRRT ¥ TATIAAT IHAATS SATHHT QT STFEIT 61
FIAAT g TR THIAS, | #Td Frxehl TRIHAETATEEH AT ITeAed FedWT el FaR I=RTHeT &+ T
mlwﬁWWWWWWW@WWﬁWﬁHWWW
W T, T AR AR A IO G GETEETE GHITE A At i G gee
RIS |7 qAT ILHRI Fg=AT famifed 79 o | drq arfermer i fawmifea T ovg | difeuer fafq
FAT TITAT GfeTas o7 T I, |

T.¥.3.9 SAEHHA® oar (Visiting card) T8 90 QR0 T9: Ay@ma" F=l o SFaeamTT T
FEIHT SHHIT qeAd GadT (Visiting Card) S9Ts T9T fqazor e, | T&dT fisiast wredl THAT HTasha
TEANT THE IS TR FTIR FAS TG, | TP (IR0 Haed] FbRaral aiaed 789 a7g g
fepfaraer T | faaeer SrEwdr gHEER aeTsd A1 fadrer T ar A 99 fHEiR I |

T.¥.3R. AYATEN 3T F7AT ARBIT AGT GHE TOAL T RIALETATS GATAT T AT T el
TRIFRATAT AT TEahl HIHT ATATTHATTAR T TAT ATHEH TTHT g Ta=AT T | ATTarr
AT Frrehl WRIAITATEEH] AT IUA Fed W qeqehl FTAR ATHIT 9T THE THL J&{ T 97, |
TEAT IRTAET FRAFBRATAT aNhI FbR TAT Tehid, THEATH! TEAdT, ATTTRAT THAATS LATTHT @ SATFRTA
AT THAHR! FIATS ATHT JET FAAT IS, | TR & FAT JAT TR a1 T AT THIHT
TSl fam FH=ERT AT fa9TosTer! IUeredar g Saa=dT T U | TRTHET TaTT TXehT ST a7 FeITehl ATH SITT
HWW&WWTW&TWWWWWWWW&WWWW
WWWWWWWWWW&WWWW
|

T.¥.3.3. AR 9 (Follow up) THYA : TRTHEIRTAT AT/ TRIAL G TR dfg FeATaa aarer war
qfe=T WUH Afthesdls BT HIhd AR THI B | TI ATIRO T&T Jodsh RTaa STTardiasd g
AL HHRIAT 10 FITATHT AR IS, | THA ARV TRUH ATHT8ab] AW afd @1 T qiqaaq
THA TR IS, | TAR AT BRA TIT =T FTAHT FedN Thed IUded RS B | 41 faaoes

T.¥.3.¥. SAAIHEEH B, ATHEIHRI T QR © TIHTRTAT qeaiedd fofeatr a1 e o Safre
ATRIATE e ATTHT W@aaas (Returnee Volunteer) BATE T AfTer@ e T9s; | (Holewars smyaras
MWWWWMWWGWWWWW?W@H@W
TR (esars #EHHE ITqEd FREAGTHAT IRATAT T9q & | AR AUH ATGRAT [AsTesdbl e
HTHRH ATAE [ohard Ted =

FXIAT THA IS | WAGTF FAIE T TRATAT JHI(ed Brafard HEEhT TeanT hgd T WS S |
T¥.3.4. W R AR Tl GHEEHT Teq StfaeRen SrRAr Fre S Srfre s
T =ATe TR AT FTHARETATS LT a1 AR TrI=a] THETIAT Ted ATTHRGHIT HrEHH
TATA IS, | TFR] AT FTHH AT THEA AT aaTF ISR Ty faweesr sfaareseo
TEIT I A AT IS TRIGHE, | T TPl Fier AIiGes Jiqae THd qar TS, |
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TY.3% WET TRAT W TR AoMR Tat siafaeton ArheT SreEar a9 qHE gied T
giatAfae g T THET WA fafae aHgesars AT JaieTe AR aFied ATTHiasor T a-s, | T
ATTHETRTT TN AT qEI=dT GG AT HEHT GedNT Thled Iuaed RIS & | Tl HIHA qea=drd
FST FATAT AT ATHRNTF TALHT T AT A JUIHT TITTAT FoATAT T{IAS, | TEAT ATTHET FHOTRT gTreie
AeE ¥ Gl gideed qaR T |

T.¥.3.9, WY YR Areaware R 3efires ATy Fedt GeaT TeRr Tue: GRIeTd Jaferes TR
faf=T FaTeesA H&r He [Auaes qHEl ATaedehdar WM THUHA AT AThT SITe JeR 1
T &7 AL TUHT Uh TH (AT FAIE T e | 6137 AW TEawdl Glel qowTee HEhd TgdnT
THEA AN TR ATHHaR T AT ITAed RISH B | TXAT AT WM Th TR JSAETaTS qlfbUaHhT
THY ¥ FATIHT AN JART I | FMRA ATHREH ATSHEES THIT ITAed TRIST I8 | AT
fSTer a7 goTRor AT TRIETT AT A IS, T Wbl YA Fiqase T T |

T.¥.3.5. TIPRETHT AT RITE AWM Fa=il SwRPhar SHHH: WA FFaierd e ¥
FIAFT TEANT THIGH Tt THAR! GHETHT TR &TTF] GANEHHT AT TAFRETET TRIT T
ASERT FF=dT q fad =RBRaT FREHE F9ad THIAE | A&l AR HIAHA T TR HUH FE@aR
TAT S[ATASTART THT THA Ioold T AT AT ATTer@ T GIqaaabl HTHl TTAT T I |

M¥.3.%, AT Hpesa T QT SefiTe AT Tl SaRehar FTEHH: RIS v i
TEHT qWE ATch qIT HTAHYT TEANT Fhraehl T THADR! THETHAT AHIEIT &TAhT JTAsd a7 B
TR ThIes (AUTA9esT) qReepuiesa e Safite Iy ey 9 fad svaRbhar #EHhy d=ran
THIE | TEAT ARORAT FTAFHTR! AT TGN IITaaTehl ST FTTAT T9T THIAS, |

TM.¥.3.90. JRIMNGT AT PSR f&aq : wrAeierae 9o fedmrar a=aRiids avarl #Her fgaq
HATS FREHH AE TGS | T HTAHH FATATHT AN HAHH TedRT Sehlg adT WHA ded GH=d T
[STeeT qor T ST ATEALAFAT ATAR FUAFHAGE AT T T | THPT AN TG SHT TSI
qTEl, HAREFHI, ATTRRFA AT TAHAAIR] AN ATAIIFATTAR FAHH FoATAT T I (Gl Heed T
ATALAHAT ol T AATSH HALT TAIAS, | T AR FTATATR FEATNATRT AT FHA Toe T I,
| | FRRHS! THT TR TR TG TR T A FoARBT AIAHAT TR g Faedl T |

Y. Y. WA YR BrAhH: A6 IRIHTRAT (T JHITTHebT JaT JaTe TS ¢
o TR HATATHIITE GRTHET JaT
o UGN HATATHINE TR FaT
o a9 FaThr N ARG (SEq . HIF{Ho q9T MRS THET AUH JAUTRRSATS AAED

IIER 92 T FATAHT KA T, HEAT TAT qT GHET MGUAT ATTarT 21T g Al KR
) T A TAAATHTAR] FAEE TIAG -

T.¥. %9, TR ASMEF FROS TAEGHT BT IRARST TEAEEH GG TRIHARTATS ATHRAT FIIET
forr et AT TEHT ARARET AEEE TS HATATHINTE URTHITH] ATIIARAT TUHT AThEH
afe=Td T 998, | T9 FHied RATHT AT TALH! FTiataes dar FaTd T+ Aol AATATHATSE TRIAHAATS
gferfera s |

¥, ¥R, GRAEHT GTHEEATS AT AATATHINSS qRTHY © STk JSITIhT HIRUTel TATSAT TEehT q¥aTees!
YITESHT UEa T (Aoesars SAThITd HAAETATNSTE RTHT for #1097 ¥l GRTATSTATaNe fad qaedr
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T 99E | IT BT AT (Astesel TR afg=m" TR0 A7 ATIRAT GRIHLTH! fquaasq Tar T qRrHeEaEr g=rad
T I, | IRTHT HAT Y& TTRUH TRARH Gaesdh] THHT T RIAUE (0 aeqH Afqe@ g Fawr
T 9@ &1 [qarues FTIhA (e Thl dATars JUeirar gfafte T+ |

¥ X3 QR AAETHING IR {4 faxir AieRdn weedt Gewiiies ¥ aHe T HArerHel dar ure
TH HEAIES TS ger | A ATERar weeedl araiiadard i HAEiTE et favuesrs aft
FHTEAL T ITHA TIR TRUH G | &G qeRar Gesiehdl T AAMAA S IRIALSAre! o= qgr
TEIARTHT YU THEHT Y qaT FHETee AATATAIS RIHRA Ja TIT § | T9 Feaied GeRgar e
TAYHT AT o &I T FEAT AT IRTHTeharers Jtferd e, |

¥ Y. faf aneRar FEwA: WG amETEe G a9 FAHRHAT J3TE ASRRETe AU e T
FRUARET IO AfecATesed! AT AfeTa T (o AIeRAr gestebdl HIthd URTHTETATS fadid DTeRdr

FTAHH FATAT TAIAS, | TAT HTAHHB! AT TAGART FTAHHEE GATAT JAT SFALATIT IS,

T¥.4.9. faiwe g T aftare e T Afear aereedt afew q9r S wELRre ATnRAT wrea
forrepr fadroror gre T gfva afesm W @ afarer fae T At qeereswr gt wHaEs | A
IERAT FESAbAEeals A=A T AT GRPR ST a1 STl TIAT FHA BREL Glg=md T AT ATIRHAT
HerE TAR T 978, | T&AT Gie= Tl AT ATaF FRHH! THAT HAHH TEART Ihled JTA RIS,
| 7 gEafer gERATaT ted TR Titataes FaT YaTd T FeTer [axird Aerdl qeahdieedrs JRTed T,
|

T¥.LR e g T qfvare fady T Afger geaEe s Hg ToA: Aleen deRies e R ufg
FTAHH FAFIIT (HaTeT T AMGT AT ITidTder GaT TaTH T HETel I IRTTHT [T ATAR THE
TS g |

TY¥.Y.3 TS g T afRaReT ARy TR /g GeeT AT ARIMTHING IR aiede g areRan
FET FoATA: (o ATERAT FFwl AT TIehT WTTaleres Jar YaT T ARAT JqAed TRTUHT TETHA qgT
JRTET FFAR Y faxii AeRar qesiehdiel Fell FoaTad THsH | AT=eE Eaxrg TETHT ga TR
AIETATS AT AT GATATHT TEehT o g1 o e i Geshrd] Gedesdl Uge atafg I,
TG g T, ATATSA ere+ adT faig exfedrasedrs ATMAGsRo T4 redied ¥ FHad T948, | Hafaa
FET FATATRT ATARTh AllhUehl U T ATALTHRATRT ATIRAT [aTT FT&RAT GEoTeba el ERHHTE TS, |
JTAT FET FATATRT [T, T&T T Felid YEATET T Ui A, AT T Feleh TRadesdrs audl afaeg
T I |

Y& NI FHIR Fhleqd ool ST QAT & wRrHeTarared ASHIrer it foqer T8 ke
ATATEEE (REAT ATEUwea®) HT ATl TS ¥ (q&qRepT AT JUTH STHINTHET FTHEE TAIAS, ©

TY¥.&9. TS M T TAAT IRIHSTATATR FTHEAHT fazer T8 Febehr aryaries (Radl Arsiees)
1 feaTd TR T T8 TR, a7 TART FATAewh! Td THIE | TST THqbH! T qE T, T
@R AATAEE AR T I, | T TEAT AT/ AR g AT G0 /AT T T aea
IS, | IRIHETTATS J&AT TofTel TS T A9 T T YRR ATHE HaT Tad o5 TAT SARA]
aeT TS A= FHHT FATAPRT TATIAT IS, |
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T.Y.%. R, GSIAH! AHAT (TR TATIAT TR FoaATelehl eTHAT fAhepl F 9 =T T 99, |
AT ATATHEEH [FeTHT TEaT UTd TRehT A Aq9d T Aqehl qfe=m W draer g=i1 (Skills
Inventory) TAR I 99 | AT FIIeH T TATHT ITINT JHAT GG AaLqT T ATTLHT T
TR T ATITRAT AT FIIehT I GRRTET0T T STae] STUAT AT GRT0 FRITEed T ATagar g7 <
JTRTETOT bl ATRT I8l T b1 IRTHYTRTAT I |l FoleAhl &HAT [aehlaT Jeael T el TednT
TTIE |

T.¥.%.3. S IRATAT: TRIFLTIATA Febehl ATHATHE SR TooTAATs TATAT T FAATS GrafHehar
fae ovig | aRfeTer ASIRET Frafvad fauaess T F=aar hargH, I3 AR el Ah qaT
TRANAREPT EHEdHT AN AT g, T b qeq Gxal T Fad sHaedT €& r 9 |
TS el (AR T ATTHT FEdNT ¥ qHaaedrg ATqdig T | TRk IRIEE JTe 77,
9, giafy ¥ ATaesdls ICTEART HIIAT ITANT T | HEAT THET TAT AlcAATETH] [FRTHTIHT
AT FHEtad MEesd el qedrd TH &l [qUaged] oo qRarad gqs | a9 Jeharar
APRTHF TR ATNT AT Tt TedRT JaT TS | AT ATTATIE SR ToTTAhT i HT
aifad TUET ToF TATST AALT T [ATEdeATs AoATebl ITANT T FTHEwh] ATHLM qar =ifq T
FEFH TT T AR TTH] [GFE RIST FTAT T 68 | TXAT Folddrs Aisd TqH a9
T T Fiebrl AAEY @ TR HIR GAl, AEHT AT a1 A IcAG HAd FTAIR] HTIET
afe== 9 qAT A7 B AT ATIAF GRTL0 T FAANIb (bl FRAT Tiaides T TTad T
FIAAT AT THAR! ATIRHAT IATEF TS TR g a1 T I8 |

Y0, AT TAT ARTHA: TRIHLARTATA AT BIAETHT ATTATA FFed] 1 JAT FRHH =1
T ATATSTATHT 29T B g T qAT AHAT AT ATHAAD] FTAT TS, | T TR
Tl (T TEe q¥ared Tad & ¢

Y. 9q. THT ER HAHA GHET GG TI0 TATHT GIHR BAHA AT AT TS5
TRTHLTETATA TATHIIAEHT AT GIHR FUHHE JGLIT AT T WA GRER FAHE =g
ATAfTPT TF ATAITRATTAR T& FFLT TS TAMAT F FAT FRHHER! YT AFHET T 40
WWWW?WWWWﬁﬁWﬁWWMW
qU S5 T SABAD] W%WWWWWWEIWWWQW
WWWW%?WTF@WTEﬁWW&M%MW&MqIMdWﬁ&lﬂ'&‘ﬁ
ST SOt afierg T T FrepEeeTs T W g e T |

TY.9R. AYAT A Bv% AT 4oF : WHTAT THIATER] GIRRAT el ATHATHT =TT
Tl (AT a5 a& FTAT T FHATH! H1 TAEENR] TS I8 | 9l hrael HIAHH THAY
a7 ATHA FHIqaTE THT T FREe AU (0T T A1 ATAR THEIH T8 T qR0TH HEeHd
THIEH g9 A<l (Harsd I°g | ATHardl #d &% Fodiad qd7 Sadarad #1afdag 095 JqaR
FHATHEL & T AR TS0 T TS, |

T.¥.5. A T Jaacd FF=T Jaen FIEFHHET TEHERI STATHT Gl T a1 Iaes
LT TEATAHT T Foold IS | TFHT ATqATh fafdes qednil Gedrepl T T JIeiTed
FATAT, FTAFH TEANT THS, WM GIFRES, JEedd AXHRI AT T TATAIATS BRI
fatafam qed ST TS, |
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TRITT FTAHTRT T(T T ATMIF F(qasd 9T GRHRP! (HAHTIAR TAT FERIATET dMMpU AR TG,
fes, A4 ATMTeF ¥ ATMTE YT Ffqaae (HatHd FTAT T AR T JIiafd Gednil Gearars qepTaT
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PART Il

Section 8. Conditions of Contract and Contract Forms

Foreword
1. Part Il includes standard Contract forms for Consulting Services (a Time-Based Contract).

2. Time-Based Contract. This type of contract is appropriate when it is difficult to define or fix
the scope and the duration of the services, either because they are related to activities carried
out by others for which the completion period may vary, or because the input of the
consultants required for attaining the objectives of the assignment is difficult to assess. In
time-based contracts the Consultant provides services on a timed basis according to quality
specifications, and Consultant’s remuneration is determined on the basis of the time actually
spent by the Consultant in carrying out the Services and is based on (i) agreed upon unit rates
for the Consultant’s experts multiplied by the actual time spent by the experts in executing
the assignment, and (ii) other expenses and provisional sums using actual expenses and/or
agreed unit prices. This type of contract requires the Client to closely supervise the
Consultant and to be involved in the daily execution of the assignment.
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STANDARD FORM OF CONTRACT

FORM OF CONTRACT
FOR
SAFER MIGRATION PROGRAM

Consultant’s Services

TIME-BASED FORM OF CONTRACT
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Preface

1. The standard Contract form consists of four parts: the Form of Contract to be signed

2.

by the Client and the Consultant, the General Conditions of Contract (GCC), the
Special Conditions of Contract (SCC); and the Appendices.

The General Conditions of Contract shall not be modified. The Special Conditions of
Contract that contain clauses specific to each Contract intend to supplement, but not
over-write or otherwise contradict, the General Conditions.



CONTRACT FOR CONSULTANT’S SERVICES
Time-Based

Program Name Safer Migration Program

Contract No.

between

[Name of the Client]

and

[Name of the Consultant]

Dated:
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. Form of Contract
TIME-BASED

(Text in brackets [ ] is optional; all notes should be deleted in the final text)

This CONTRACT (hereinafter called the “Contract”) is made the [number] day of the

month  of ... [month],............... [year], between, on the one
hand,........... Municipality [name of Client] (hereinafter called the “Client”) and, on the
otherhand, .c.c.vvveeiiiiiiiiiee i ciiceeeaas LSP [name of Consultant] (hereinafter called the

“Consultant”).

[Note: If the Consultant consist of more than one entity, the above should be partially
amended to read as follows: “...(hereinafter called the “Client”) and, on the other hand,
a Joint Venture (name of the JV) consisting of the following entities, each member of
which will be jointly and severally liable to the Client for all the Consultant’s obligations
under this Contract, namely, [name of member] and [name of member] (hereinafter
called the “Consultant”).](-(Need to discuss on it)

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting services
as defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required
professional skills, expertise and technical resources, has agreed to provide
the Services on the terms and conditions set forth in this Contract;

(c) the Client has received [or has applied for] a loan [or grant or financing] from
the Development Partner: toward the cost of the Services and intends to apply
a portion of the proceeds of this [loan/grant/financing] to eligible payments
under this Contract, it being understood that (i) payments by the Donor will
be made only at the request of the Client and upon approval by the Donor;
(if) such payments will be subject, in all respects, to the terms and conditions
of the [loan/grant/financing] agreement, including prohibitions of withdrawal
from the [loan/grant/financing] account for the purpose of any payment to
persons or entities, or for any import of goods, if such payment or import, to
the knowledge of the Donor, is prohibited by the decision of the United
Nations Security council taken under Chapter VIl of the Charter of the United
Nations]; and (iii) no party other than the Client shall derive any rights from
the [loan/grant/financing] agreement or have any claim to the
[loan/grant/financing] proceeds;

[Note: Include Clause (c) only in case of donor-funded programs.]
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NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral
part of this Contract:

(@) The General Conditions of Contract;
(b) The Special Conditions of Contract;

(c) Appendices: : [Note: If any of these Appendices are not used, the words “Not Used”
should be inserted next to the title of the Appendix and on the sheet attached hereto carrying
the title of that Appendix.]

Appendix A: Terms of Reference

Appendix B: Key Experts

Appendix C: Cost Estimates in Foreign Currency

Appendix D: Cost Estimates in Local Currency

Appendix E: Form of Advance Payments Guarantee [Use only for donor-
funded programs. Specify “Not Applicable” for GoN funded programs]
Appendix F: Medical Certificate

Appendix G: Minute of Negotiation Meetings

In the event of any inconsistency between the documents, the following
order of precedence shall prevail: the Special Conditions of Contract; the
General Conditions of Contract; Appendix A; Appendix B; Appendix C;
Appendix D; Appendix E; Appendix F and Appendix G.

. Any reference to this Contract shall include, where the context permits, a
reference to its Appendices.

2. The mutual rights and obligations of the Client and the Consultant shall be as
set forth in the Contract, in particular:

(@) the Consultant shall carry out the Services in accordance with the
provisions of the Contract; and

(b)  the Client shall make payments to the Consultant in accordance with the
provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed
in their respective names as of the day and year first above written.

For and on behalf of [Name of Client]

[Authorized Representative of the Client — name, title and signature]

For and on behalf of [Name of Consultant or Name of a Joint Venture]
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[Authorized Representative of the Consultant — name and signature]

[Note: If the Consultants consist of more than one entity, all these entities should appear as
signatories, e.g., in the following manner].

For and on behalf of each of the members of the Consultant

[Name of member]

[Authorized Representative]

[Name of member]

[Authorized Representative]

[add signature blocks for each member]
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General Conditions of Contract

A. GENERAL PROVISIONS

1. Definitions

1.1. Unless the context otherwise requires, the following terms
whenever used in this Contract have the following meanings:

(@)

(b)

(€)

(d)

(€)

(f)

(¢)]
(h)

(i)

()

(k)

()

“Applicable Guidelines” means the policies of the Development
Partner (DP) governing the selection and Contract award
process, in case of DP funded program.

“Applicable Law” means the laws and any other instruments
having the force of law in Nepal as they may be issued and in
force from time to time.

“Borrower [or Recipient or Beneficiary]” means the Government,
Government agency or other entity that signs the financing [or
loan/grant/program] agreement with the Development Partner.

“Client” means [procuring entity/the implementing/ executing]
agency that signs the Contract for the Services with the Selected
Consultant.

“‘Consultant” means a legally-established professional
consulting firm or entity selected by the Client to provide the
Services under the signed Contract.

“Contract” means the legally binding written agreement signed
between the Client and the Consultant and which includes all
the attached documents listed in its paragraph 1 of the Form of
Contract (the General Conditions (GCC), the Special Conditions
(SCC), and the Appendices).

“‘Day” means a working day unless indicated otherwise.

"Development Partner (DP)” means the country/institution
funding the program as specified in the SCC.

“Effective Date” means the date on which this Contract comes
into force and effect pursuant to Clause GCC 11.

“Experts” means, collectively, Key Experts, Non-Key Experts, or
any other personnel of the Consultant, Sub-consultant or JV
member(s) assigned by the Consultant to perform the Services
or any part thereof under the Contract.

“Foreign Currency” means any currency other than the currency
of the Client’s country.

“GCC” means these General Conditions of Contract.
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(m) “Government” means the government of Nepal (GoN).

(n) “Joint Venture (JV)” means an association with or without a legal
personality distinct from that of its members, of more than one
entity where one member has the authority to conduct all
businesses for and on behalf of any and all the members of the
JV, and where the members of the JV are jointly and severally
liable to the Client for the performance of the Contract.

(o) “Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose
Curricula Vitae (CV) was taken into account in the technical
evaluation of the Consultant’s proposal.

(p) “Local Currency” means the currency of Nepal (NPR).

(q) “Non-Key Expert(s)” means an individual professional provided
by the Consultant or its Sub-consultant to perform the Services
or any part thereof under the Contract.

(n “Party” means the Client or the Consultant, as the case may be,
and “Parties” means both of them.

(s) “SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented but not over-written.

(t) “Services” means the work to be performed by the Consultant
pursuant to this Contract, as described in Appendix A hereto.

(u) “Sub-consultants” means an entity to whom/which the Consultant
subcontracts any part of the Services while remaining solely
liable for the execution of the Contract.

(v) “Third Party” means any person or entity other than the
Government, the Client, the Consultant or a Sub-consultant.

Relationship
between the
Parties

2.1. Nothing contained herein shall be construed as establishing a
relationship of master and servant or of principal and agent as
between the Client and the Consultant. The Consultant, subject to
this Contract, has complete charge of the Experts and Sub-
consultants, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf
hereunder.

Law Governing

3.1. This Contract, its meaning and interpretation, and the relation

Contract between the Parties shall be governed by the Applicable Law of
Nepal.
Language 4.1. This Contract has been executed in the English language,

which shall be the binding and controlling language for all matters
relating to the meaning or interpretation of this Contract.
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5. Headings 5.1. The headings shall not limit, alter or affect the meaning of this
Contract.
6. Communications 6.1. Any communication required or permitted to be given or made

pursuant to this Contract shall be in writing in the language specified
in Clause GCC 4. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person to an
authorized representative of the Party to whom the communication is
addressed, or when sent to such Party at the address specified in the
SCC.

6.2. A Party may change its address for notice hereunder by giving
the other Party any communication of such change to the address
specified in the SCC.

7. Location

7.1. The Services shall be performed at such locations as are
specified in Appendix A hereto and, where the location of a particular
task is not so specified, at such locations, whether in the
Government’s country or elsewhere, as the Client may approve.

8. Authority of
Member in Charge

8.1. Incase the Consultant is a Joint Venture, the members hereby
authorize the member specified in the SCC to act on their behalf in
exercising all the Consultant’s rights and obligations towards the
Client under this Contract, including without limitation the receiving of
instructions and payments from the Client.

9. Authorized
Representatives

9.1. Any action required or permitted to be taken, and any
document required or permitted to be executed under this Contract by
the Client or the Consultant may be taken or executed by the officials
specified in the SCC.

10. Corrupt and
Fraudulent
Practices

10.1 The GoN/DP requires compliance with its policy in regard to
corrupt and fraudulent/prohibited practices as set forth in Attachment
1 to the GCC.

a. Commissions
and Fees

10.2 The Client requires the Consultant to disclose any commissions,
gratuities or fees that may have been paid or are to be paid to agents
or any other party with respect to the selection process or execution
of the Contract. The information disclosed must include at least the
name and address of the agent or the other party, the amount and
currency, and the purpose of the commission, gratuity or fee. Failure
to disclose such commissions and gratuities may result in termination
of the Contract and/or sanctions by the PPMO.

B. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF

CONTRACT

11. Effectiveness of
Contract

11.1 This Contract shall come into force and effect on the date (the
“Effective Date”) of the Client’s notice to the Consultant instructing the
Consultant to begin carrying out the Services. This notice shall
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confirm that the effectiveness conditions, if any, listed in the SCC have
been met.

12.

Termination of
Contract for
Failure to Become
Effective

12.1. If this Contract has not become effective within such time
period after the date of Contract signature as specified in the SCC,
either Party may, by not less than thirty (30) days written notice to the
other Party, declare this Contract to be null and void, and in the event
of such a declaration by either Party, neither Party shall have any
claim against the other Party with respect hereto.

13. Commencement 13.1. The Consultant shall confirm availability of Key Experts and

of Services begin carrying out the Services not later than the number of days after
the Effective Date specified in the SCC.

14. Expiration of 14.1. Unless terminated earlier pursuant to Clause GCC 19 hereof,

Contract

this Contract shall expire at the end of such time period after the
Effective Date as specified in the SCC or such other time period as
the Parties may agree in writing.

15.

Entire Agreement

15.1. This Contract contains all covenants, stipulations and
provisions agreed by the Parties. No agent or representative of either
Party has authority to make, and the Parties shall not be bound by or
be liable for, any statement, representation, promise or agreement
not set forth herein.

16.

Modifications or
Variations

16.1. Any modification or variation of the terms and conditions of
this Contract, including any modification or variation of the scope of
the Services, may only be made by written agreement between the
Parties. However, each Party shall give due consideration to any
proposals for modification or variation made by the other Party.

17.

Force Majeure

a. Definition

17.1. For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and makes a Party’s performance of its
obligations hereunder impossible or so impractical as reasonably to
be considered impossible under the circumstances, and subject to
those requirements, includes, but is not limited to, war, riots, civil
disorder, earthquake, fire, explosion, storm, flood or other adverse
weather conditions, strikes, lockouts or other industrial action,
confiscation or any other action by Government agencies.

17.2. Force Majeure shall not include (i) any event which is caused
by the negligence or intentional action of a Party or such Party’s
Experts, Sub-consultants or agents or employees, nor (ii) any event
which a diligent Party could reasonably have been expected to both
take into account at the time of the conclusion of this Contract, and
avoid or overcome in the carrying out of its obligations hereunder.

17.3. Force Majeure shall not include insufficiency of funds or failure
to make any payment required hereunder.
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b. No Breach of
Contract

17.4. The failure of a Party to fulfill any of its obligations hereunder
shall not be considered to be a breach of, or default under, this
Contract insofar as such inability arises from an event of Force
Majeure, provided that the Party affected by such an event has taken
all reasonable precautions, due care and reasonable alternative
measures, all with the objective of carrying out the terms and
conditions of this Contract.

C. Measures to
be Taken

17.5. A Party affected by an event of Force Majeure shall take
all reasonable measures to remove such Party’s inability to
fulfill its obligations hereunder with a minimum of delay.

17.6. A Party affected by an event of Force Majeure shall continue
to perform its obligations under the Contract as far as is reasonably
practical, and shall take all reasonable measures to minimize the
consequences of any event of Force Majeure.

17.7. A Party affected by an event of Force Majeure shall notify the
other Party of such event as soon as possible, and in any case not
later than fifteen (15) calendar days following the occurrence of such
event, providing evidence of the nature and cause of such event, and
shall similarly give written notice of the restoration of normal
conditions as soon as possible.

d Extension of
Time (EoT)

17.8. The Consultant shall submit an application alongwith the
revised work schedule, insurance and advance bank guarantee, if
any, to the Client for extension of time, stating the causes for delay
with supporting evidence atleast Twenty-One (21) calendar days
before the expiry of the Contract completion date. The approval of
EoT shall be subject to verification by the Client, whether:

(a) the facilities / services that is to be made available to the
Consultants by the Client as per the provisions of the
contract agreement is provided or not.

(b) the delay in work is due to custody of the documents by the
authorized agencies for the purpose of investigation as per
section 67 (ka) of the public procurement act.

(c) the conditions of work are that it could not be done as per
the agreement due to the circumstances beyond the control
of the consultant or calamities.

17.9. While examining the conditions as per 17.8, if it was found that
the conditions doesnot prevail but the works as per the works cannot
be completed in time, the proposal approving authority can extend
the time with liquidated damages upto its maximum period as per the
public procurement rules about the liquidated damages.
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17.10.The proposal approving authority should approve the
proposal within the period of contract agreement. The approving
authority should report such time extension to higher authority.

17.11.If the extension is not made by the proposal approving
authority as per clause 17.13, then the consultants can submit the
application to the immediate higher authority for the decision within
seven (7) days after the expiry of the contract period.

Such authority after investigation about the reasons of application
should decide about the time extension within 15 (Fifteen) days after
receipt of the application.

17.12. Contract shall be extended if the contract cannot be executed
due to the Force Majeure, Client could not provide the matters that
required by the consultant or other reasonable reaons.

17.13. Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for a period
equal to the time during which such Party was unable to perform
such action as a result of Force Majeure.

17.14. During the period of their inability to perform the Services as
a result of an event of Force Majeure, the Consultant, upon
instructions by the Client, shall either:

(@) demobilize, in which case the Consultant shall be reimbursed
for additional costs they reasonably and necessarily incurred,
and, if required by the Client, in reactivating the Services; or

(b) continue with the Services to the extent reasonably possible, in
which case the Consultant shall continue to be paid under the
terms of this Contract and be reimbursed for additional costs
reasonably and necessarily incurred.

18. Suspension

18.1. The Client may, by written notice of suspension to the
Consultant, suspend all payments to the Consultant hereunder if the
Consultant fails to perform any of its obligations under this Contract,
including the carrying out of the Services, provided that such notice
of suspension (i) shall specify the nature of the failure, and (ii) shall
request the Consultant to remedy such failure within a period not
exceeding thirty (30) calendar days after receipt by the Consultant of
such notice of suspension.

19. Termination

19.1 This Contract may be terminated by either Party as per
provisions set up below:
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a.

By the
Client

19.1.1 The Client may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a)
through (e) of this Clause. In such an occurrence the Client shall
give at least thirty (30) calendar days’ written notice of
termination to the Consultant in case of the events referred to in
(a) through (d); and at least sixty (60) calendar days’ written
notice in case of the event referred to in (e):

(@) If the Consultant fails to remedy a failure in the
performance of its obligations hereunder, as specified in a
notice of suspension pursuant to Clause GCC 18
hereinabove, within thirty (30) days of receipt of such
notice of suspension or within such further period as
the Client may have subsequently approved in
writing;

(b) If the Consultant becomes (or, if the Consultant consists
of more than one entity, if any of its members becomes)
insolvent or bankrupt or enter into any agreements with
their creditors for relief of debt or take advantage of any
law for the benefit of debtors or go into liquidation or
receivership whether compulsory or voluntary;

(c) If the Consultant fails to comply with any final decision
reached as a result of arbitration proceedings pursuant to
Clause GCC 52.1;

(d) If, as the result of Force Majeure, the Consultant is unable
to perform a material portion of the Services for a period
of not less than sixty (60) calendar days;

(e) If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract;

() If the Consultant fails to furnish the professional liability
insurance within 30 days from the date of signing of the contract
agreement.

19.1.2 Furthermore, if the Client determines that the
Consultant has engaged in corrupt, fraudulent, collusive,
coercive [or obstructive] practices, in competing for or in
executing the Contract, then the Client may, after giving fifteen
(15) calendar days written notice to the Consultant, terminate the
Consultant's employment under the Contract.

b.

By the
Consultant

19.1.3 The Consultant may terminate this Contract, by not
less than thirty (30) calendar days’ written notice to the Client,
in case of the occurrence of any of the events specified in
paragraphs (a) through (d) of this Clause.

(a) If the Client fails to pay any money due to the Consultant
pursuant to this Contract and not subject to dispute
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pursuant to Clauses GCC 52.1 within forty-five (45)
calendar days after receiving written notice from the
Consultant that such payment is overdue.

(b) If, as the result of Force Majeure, the Consultant is unable
to perform a material portion of the Services for a period of
not less than sixty (60) calendar days.

(c) If the Client fails to comply with any final decision reached
as a result of arbitration pursuant to Clause GCC 52.1.

(d) If the Client is in material breach of its obligations pursuant
to this Contract and has not remedied the same within forty-
five (45) days (or such longer period as the Consultant may
have subsequently approved in writing) following the
receipt by the Client of the Consultant’s notice specifying
such breach.

c. Cessation
of Rights
and
Obligations

19.1.4 Upon termination of this Contract pursuant to Clauses
GCC 12 or GCC 19 hereof, or upon expiration of this Contract
pursuant to Clause GCC 14, all rights and obligations of the
Parties hereunder shall cease, except (i) such rights and
obligations as may have accrued on the date of termination or
expiration, (ii) the obligation of confidentiality set forth in Clause
GCC 23, (iii) the Consultant’s obligation to permit inspection,
copying and auditing of their accounts and records set forth in
Clause GCC 26, and (iv) any right which a Party may have under
the Applicable Law.

d. Cessation
of Services

19.1.5 Upon termination of this Contract by notice of either
Party to the other pursuant to Clauses GCC 19a or GCC 19b,
the Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Services to a
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the
Consultant and equipment and materials furnished by the Client,
the Consultant shall proceed as provided, respectively, by
Clauses GCC 28 or GCC 29.

e. Payment
upon
Termination

19.1.6 Upon termination of this Contract, the Client shall
make the following payments to the Consultant:

(a) remuneration for Services satisfactorily performed prior to
the effective date of termination, other expenses and
provisional sums for expenditures actually incurred prior to
the effective date of termination; and pursuant to Clause
42;

(b) in the case of termination pursuant to paragraphs (d) and
(e) of Clause GCC 19.1.1, reimbursement of any
reasonable cost incidental to the prompt and orderly
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termination of this Contract, including the cost of the return
travel of the Experts.

C. OBLIGATIONS OF THE CONSULTANT

20. General

a. Standard of
Performance

20.1 The Consultant shall perform the Services and carry out the
Services with all due diligence, efficiency and economy, in accordance
with generally accepted professional standards and practices, and
shall observe sound management practices, and employ appropriate
technology and safe and effective equipment, machinery, materials
and methods. The Consultant shall always act, in respect of any
matter relating to this Contract or to the Services, as a faithful adviser
to the Client, and shall at all times support and safeguard the Client’s
legitimate interests in any dealings with the third parties.

20.2 The Consultant shall employ and provide such qualified and
experienced Experts and Sub-consultants as are required to carry out
the Services.

20.3 The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consultants as may be
approved in advance by the Client. Notwithstanding such approval,
the Consultant shall retain full responsibility for the Services.

b. Law
Applicable to
Services

20.4 The Consultant shall perform the Services in accordance with
the Contract and the Applicable Law and shall take all practicable
steps to ensure that any of its Experts and Sub-consultants, comply
with the Applicable Law.

20.5 Throughout the execution of the Contract, the Consultant shall
comply with the import of goods and services prohibitions in the
Client’s country when

(@) as a matter of law or official regulations, Client’'s country
prohibits commercial relations with that country; or

(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of the
Charter of the United Nations, the Client's Country
prohibits any import of goods from that country or any
payments to any country, person, or entity in that country.

20.6 The Client shall notify the Consultant in writing of relevant local
customs, and the Consultant shall, after such notification, respect such
customs.

21. Conflict of
Interests

21.1 The Consultant shall hold the Client’s interests paramount,
without any consideration for future work, and strictly avoid conflict
with other assignments or their own corporate interests.
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a. Consultant
Not to Benefit
from
Commissions,
Discounts, etc.

21.1.1 The payment of the Consultant pursuant to GCC F
(Clauses GCC 41 through 46) shall constitute the Consultant’s
only payment in connection with this Contract and, subject to
Clause GCC 21.1.3, the Consultant shall not accept for its own
benefit any trade commission, discount or similar payment in
connection with activities pursuant to this Contract or in the
discharge of its obligations hereunder, and the Consultant shall
use its best efforts to ensure that any Sub-consultants, as well
as the Experts and agents of either of them, similarly shall not
receive any such additional payment.

21.1.2 Furthermore, if the Consultant, as part of the Services,
has the responsibility of advising the Client on the procurement
of goods, works or services, the Consultant shall comply with any
applicable procurement guidelines as per the prevailing Public
Procurement Act and Regulations of the GoN (or of the
Donors/funding agencies) and shall at all times exercise such
responsibility in the best interest of the Client. Any discounts or
commissions obtained by the Consultant in the exercise of such
procurement responsibility shall be for the account of the Client.

b. Consultant
and Affiliates
Not to Engage
in Certain
Activities

21.1.3 The Consultant agrees that, during the term of this
Contract and after its termination, the Consultant and any entity
affiliated with the Consultant, as well as any Sub-consultants and
any entity affiliated with such Sub-consultants, shall be
disqualified from providing goods, works or services (other than
the Services and any continuation thereof) for any program
resulting from or closely related to the Services.

C. Prohibition of
Conflicting
Activities

21.1.4 The Consultant shall not engage, and shall cause their
Personnel as well as its Sub-consultants and their Personnel
not to engage, either directly or indirectly, in any of the following
activities:

a. during the term of this Contract, any business or
professional activities in Nepal which would conflict with
the activities assigned to them under this Contract; and

b. after the termination of this Contract, such other activities
as may be specified in the SCC

d.  Strict Duty to
Disclose
Conflicting
Activities

21.1.5 The Consultant has an obligation and shall ensure that
its Personnel and Sub-consultants shall have an obligation to
disclose any situation of actual or potential conflict that impacts
their capacity to serve the best interest of their Client, or that
may reasonably be perceived as having this effect. Failure to
disclose said situations may lead to the termination of its
Contract.

22. Conduct of
Consultants

22.1 The Consultant shall be responsible to fulfill his obligations as
per the requirement of the Contract Agreement, RFP documents
and GoN'’s Procurement Act and Regulations.
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22.2 The consultant shall not carry out or cause to carryout the

following acts with an intention to influence the implementation
of the procurement process or the contract agreement :

(i) give or propose improper inducement directly or indirectly,
(i) distortion or misrepresentation of facts

(i) engaging or being involved in corrupt or fraudulent practice
(iv) interference in participation of other prospective consultants.

(v) coercion or threatening directly or indirectly to impair or
harm, any party or the property of the party involved in the
procurement proceedings,

(vi) collusive practice among consultants before or after
submission of proposals for distribution of works among
consultants or fixing artificial/luncompetitive proposal price
with an intention to deprive the Client the benefit of open
competitive proposal price.

(vii)contacting the Client with an intention to influence the Client
with regards to the proposals or interference of any kind in
examination and evaluation of the proposals during the
period after opening of proposals up to then notification of
award of contract

23. Confidentiality

23.1 The Consultants, their Sub-consultants, and the
Personnel of either of them shall not, either during the term or
within two (2) years after the expiration of this Contract, disclose
any proprietary of confidential information relating to the
Program, the Services, this Contract, or the Client’s business or
operations without the prior written consent of the Client.

24. Liability of the
Consultant

24.1 Subject to additional provisions, if any, set forth in the
SCC, the Consultant’s liability under this Contract shall be as
determined under the Applicable Law.

25. Insurance to be
Taken out by the
Consultant

25.1 The Consultant (i) shall take out and maintain, and shall
cause any Sub-consultants to take out and maintain, at its (or
the Sub-consultants’, as the case may be) own cost but on terms
and conditions approved by the Client, insurance against the
risks, and for the coverage specified in the SCC, and (ii) at the
Client’s request, shall provide evidence to the Client showing
that such insurance has been taken out and maintained and that
the current premiums therefore have been paid.

25.2 The Consultant shall take out and maintain professional
liability insurance within 30 days of signing of the contract
agreement.

26. Accounting, 26.1

The Consultant shall keep, and shall make all reasonable

Inspection and efforts to cause its Sub-consultants to keep, accurate and systematic

Auditing
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accounts and records in respect of the Services and in such form and
detail as will clearly identify relevant time changes and costs.

26.2. The Consultant shall permit and shall cause its Sub-
consultants to permit, the Client/DP and/or persons appointed by the
Client/DP to inspect the Site and/or all accounts and records relating
to the performance of the Contract and the submission of the
Proposal to provide the Services, and to have such accounts and
records audited by auditors appointed by the Client/DP if requested
by the Client/DP. The Consultant’s attention is drawn to Clause GCC
10 which provides, inter alia, that acts intended to materially impede
the exercise of the Client/DP’s inspection and audit rights provided for
under this Clause GCC 26.2 constitute a prohibited practice subject
to contract termination.

27. Reporting
Obligations

27.1 The Consultant shall submit to the Client the reports and
documents specified in Appendix A, in the form, in the numbers and
within the time periods set forth in the said Appendix.

28. Proprietary Rights
of the Client in
Reports and
Records

28.1 Unless otherwise indicated in the SCC, all reports and relevant
data and information such as maps, diagrams, plans, databases, other
documents and software, supporting records or material compiled or
prepared by the Consultant for the Client in the course of the Services
shall be confidential and become and remain the absolute property of
the Client. The Consultant shall, not later than upon termination or
expiration of this Contract, deliver all such documents to the Client,
together with a detailed inventory thereof. The Consultant may retain
a copy of such documents, data and/or software but shall not use the
same for purposes unrelated to this Contract without prior written
approval of the Client.

28.2 Iflicense agreements are necessary or appropriate between the
Consultant and third parties for purposes of development of the plans,
drawings, specifications, designs, databases, other documents and
software, the Consultant shall obtain the Client’s prior written approval
to such agreements, and the Client shall be entitled at its discretion to
require recovering the expenses related to the development of the
program(s) concerned. Other restrictions about the future use of these
documents and software, if any, shall be specified in the SCC.

29. Equipment,
Vehicles and
Materials

29.1 Equipment, vehicles and materials made available to the
Consultant by the Client, or purchased by the Consultant wholly or
partly with funds provided by the Client, shall be the property of the
Client and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the
Client an inventory of such equipment, vehicles and materials and
shall dispose of such equipment, vehicles and materials in accordance
with the Client’s instructions. While in possession of such equipment,
vehicles and materials, the Consultant, unless otherwise instructed by
the Client in writing, shall insure them at the expense of the Client in
an amount equal to their full replacement value.

8-26




I11. Special Conditions of Contract Time-Based

29.2  Any equipment or materials brought by the Consultant or its
Experts into the Client’s country for the use either for the program or
personal use shall remain the property of the Consultant or the Experts
concerned, as applicable.

D. CONSULTANT’S EXPERTS AND SUB-CONSULTANTS

30. Description of Key
Experts

30.1 The title, agreed job description, minimum qualification and
time-input estimates to carry out the Services of each of the
Consultant’s Key Experts are described in Appendix B.

30.2 If required to comply with the provisions of Clause GCC 20a,
adjustments with respect to the estimated time-input of Key Experts
set forth in Appendix B may be made by the Consultant by a written
notice to the Client, provided (i) that such adjustments shall not alter
the original time-input estimates for any individual by more than 10%
or one week, whichever is larger; and (ii) that the aggregate of such
adjustments shall not cause payments under this Contract to exceed
the ceilings set forth in Clause GCC 42.2.

30.3 If additional work is required beyond the scope of the Services
specified in Appendix A, the estimated time-input for the Key Experts
may be increased by agreement in writing between the Client and the
Consultant. In case where payments under this Contract exceed the
ceilings set forth in Clause GCC 42.1, the Parties shall sign a Contract
amendment.

31. Replacement of
Key Experts

31.1 Except as the Client may otherwise agree in writing, no
changes shall be made in the Key Experts.

31.2 Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on the
Consultant’s written request and due to circumstances outside the
reasonable control of the Consultant, including but not limited to death
or medical incapacity. In such case, the Consultant shall forthwith
provide as a replacement, a person of equivalent or better
gualifications and experience, and at the same rate of remuneration.

32. Approval of
Additional Key
Experts

32.1 If during execution of the Contract, additional Key Experts are
required to carry out the Services, the Consultant shall submit to the
Client for review and approval a copy of their Curricula Vitae (CVs).
If the Client does not object in writing (stating the reasons for the
objection) within thirty (30) days from the date of receipt of such CVs,
such additional Key Experts shall be deemed to have been approved
by the Client.

33. Removal of Experts
or Sub-consultants

33.1 If the Client finds that any of the Experts or Sub-consultant
has committed serious misconduct or has been charged with having
committed a criminal action, or shall the Client determine that
Consultant’s Expert of Sub-consultant have engaged in corrupt,
fraudulent, collusive, coercive [or obstructive] practice while
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performing the Services, the Consultant shall, at the Client’s written
request, provide a replacement.

33.2 In the event that any of Key Experts or Sub-consultants is
found by the Client to be incompetent or incapable in discharging
assigned duties, the Client, specifying the grounds therefore, may
request the Consultant to provide a replacement.

33.3 Any replacement of the removed Experts or Sub-consultants
shall possess better qualifications and experience and shall be
acceptable to the Client.

34. Replacement/
Removal of Experts
— Impact on
Payments

34.1 Except as the Client may otherwise agree, (i) the Consultant
shall bear all additional travel and other costs arising out of or
incidental to any removal and/or replacement, and (i) the
remuneration to be paid for any of the Experts provided as a
replacement shall not exceed the remuneration which would have
been payable to the Experts replaced or removed.

35. Working Hours,
Overtime, Leave,
etc.

35.1 Working hours and holidays for Experts are set forth in
Appendix B. To account for travel time to/from the Client’s country,
experts carrying out Services inside the Client’s country shall be
deemed to have commenced or finished work in respect of the
Services such number of days before their arrival in, or after their
departure from, the Client’s country as is specified in Appendix B.

35.2 The Experts shall not be entitled to be paid for overtime nor to
take paid sick leave or vacation leave except as specified in
Appendix B, and the Consultant’s remuneration shall be deemed to
cover these items.

35.3 Any taking of leave by Key Experts shall be subject to the prior
approval by the Consultant who shall ensure that absence for leave
purposes will not delay the progress and or impact adequate
supervision of the Services.

E. OBLIGATIONS OF THE CLIENT

36. Assistance and
Exemptions

36.1 Unless otherwise specified in the SCC, the Client shall use its
best efforts to:

(a) Assist the Consultant with obtaining work permits and such
other documents as shall be necessary to enable the Consultant
to perform the Services.

(b) Assist the Consultant with promptly obtaining, for the Experts
and, if appropriate, their eligible dependents, all necessary entry
and exit visas, residence permits, exchange permits and any
other documents required for their stay in the Client's country
while carrying out the Services under the Contract.
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(c) Facilitate prompt clearance through customs of any property
required for the Services and of the personal effects of the
Experts and their eligible dependents.

(d) Issue to officials, agents and representatives of the Government
all such instructions and information as may be necessary or
appropriate for the prompt and effective implementation of the
Services.

(e) Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services with obtaining
exemption from any requirement to register or obtain any permit
to practice their profession or to establish themselves either
individually or as a corporate entity in the Client's country
according to the applicable law in the Client’s country.

()  Assist the Consultant, any Sub-consultants and the Experts of
either of them with obtaining the privilege, pursuant to the
applicable law in the Client’s country, of bringing into the Client’s
country reasonable amounts of foreign currency for the
purposes of the Services or for the personal use of the Experts
and of withdrawing any such amounts as may be earned therein
by the Experts in the execution of the Services.

(g) Provide to the Consultant any such other assistance as may be
specified in the SCC.

37.

Access to Program
Site

37.1 The Client warrants that the Consultant shall have, free of
charge, unimpeded access to the program site in respect of which
access is required for the performance of the Services. The Client will
be responsible for any damage to the program site or any property
thereon resulting from such access and will indemnify the Consultant
and each of the experts in respect of liability for any such damage,
unless such damage is caused by the willful default or negligence of
the Consultant or any Sub-consultants or the Experts of either of
them.

38.

Change in the
Applicable Law
Related to Taxes
and Duties

38.1 |If, after the date of this Contract, there is any change in the
applicable law in the Client’s country with respect to taxes and duties
which increases or decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable
expenses otherwise payable to the Consultant under this Contract
shall be increased or decreased accordingly by agreement between
the Parties hereto, and corresponding adjustments shall be made to
the ceiling amounts specified in Clause GCC 42.1

39.

Services, Facilities
and Property of the
Client

39.1 The Client shall make available to the Consultant and the
Experts, for the purposes of the Services and free of any charge, the
services, facilities and property described in the Terms of Reference
(Appendix A) at the times and in the manner specified in said
Appendix A.
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39.2 In case that such services, facilities and property shall not be
made available to the Consultant as and when specified in Appendix
A, the Parties shall agree on (i) any time extension that it may be
appropriate to grant to the Consultant for the performance of the
Services, (ii) the manner in which the Consultant shall procure any
such services, facilities and property from other sources, and (iii) the
additional payments, if any, to be made to the Consultant as a result
thereof pursuant to Clause GCC 42.3.

40. Counterpart
Personnel

40.1 The Client shall make available to the Consultant free of
charge such professional and support counterpart personnel, to be
nominated by the Client with the Consultant’s advice, if specified in
Appendix A.

40.2 If counterpart personnel are not provided by the Client to the
Consultant as and when specified in Appendix A, the Client and the
Consultant shall agree on (i) how the affected part of the Services
shall be carried out, and (ii) the additional payments, if any, to be
made by the Client to the Consultant as a result thereof pursuant to
Clause GCC 42.3.

40.3 Professional and support counterpart personnel, excluding
Client’s liaison personnel, shall work under the exclusive direction of
the Consultant. If any member of the counterpart personnel fails to
perform adequately any work assigned to such member by the
Consultant that is consistent with the position occupied by such
member, the Consultant may request the replacement of such
member, and the Client shall not unreasonably refuse to act upon
such request.

41. Payment
Obligation

41.1 In consideration of the Services performed by the Consultant
under this Contract, the Client shall make such payments to the
Consultant and in such manner as is provided by GCC F below.

F. PAYMENTS TO THE CONSULTANT

42. Ceiling Amount

42.1 An estimate of the cost of the Services payable in foreign
currency is set forth in Appendix C. An estimate of the cost of the
Services payable in local currency is set forth inAppendix D.

42.2 Payments under this Contract shall not exceed the ceilings in
foreign currency and in local currency specified in the SCC. The
Consultant shall notify the Client as soon as cumulative charges
incurred for the Services have reached eighty (80) percent of either of
these ceilings.

42.3 For any payments in excess of the ceilings specified in
GCC42.2, an amendment to the Contract shall be signed by the
Parties referring to the provision of this Contract that evokes such
amendment.
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43. Remuneration and
Other Expenses,
Provisional Sums
and Contingency

43.1 The Client shall pay to the Consultant (i) remuneration that
shall be determined on the basis of time actually spent by each Expert
in the performance of the Services after the date of commencing of
Services or such other date as the Parties shall agree in writing; and
(i) other expenses, provisional sums that are actually and reasonably
incurred by the Consultant in the performance of the Services.

43.2  All payments shall be at the rates set forth in Appendix C and
Appendix D.

43.3 Unless the SCC provides for the price adjustment of the
remuneration rates, said remuneration shall be fixed for the duration
of the Contract.

43.4 The remuneration rates shall cover: (i) such salaries and
allowances as the Consultant shall have agreed to pay to the Experts
as well as factors for social charges and overheads (bonuses or other
means of profit-sharing shall not be allowed as an element of
overheads), (ii) the cost of backstopping by home office staff not
included in the Experts’ listin Appendix B, (iii) the Consultant’s profit,
and (iv) any other items as specified in the SCC.

43.5 Any rates specified for Experts not yet appointed shall be
provisional and shall be subject to revision, with the written approval
of the Client, once the applicable remuneration rates and allowances
are known.

44. Taxes and Duties

44.1 The Consultant, Sub-consultants and Experts are responsible
for meeting any and all tax liabilities arising out of the Contract unless
it is stated otherwise in the SCC.

45, Currency of
Payment

45.1  Any payment under this Contract shall be made in the
currency (ies) specified in the SCC.

46. Mode of Billing and
Payment

46.1 Billings and payments in respect of the Services shall be made
as follows:

(@) Advance payment. Within the number of days after the Effective
Date, the Client shall pay to the Consultant an advance payment
as specified in the SCC. An advance payment shall be made
against an advance payment bank guarantee acceptable to the
Client in an amount (or amounts) and in a currency (or
currencies) specified in the SCC. Such guarantee (i) is to remain
effective thirty (30) days after the advance payment has been
fully set off, and (ii) is to be in the form set forth in Appendix E,
or in such other form as the Client shall have approved in writing.
The advance payments will be set off by the Client in equal
installments against the statements for the number of months of
the Services specified in the SCC until said advance payments
have been fully set off.
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(b)

(©)

(d)

(e)

(f)

The Itemized Invoices. As soon as practicable and not later than
fifteen (15) days after the end of each calendar month during the
period of the Services, or after the end of each time interval
otherwise indicated in the SCC, the Consultant shall submit to
the Client, in duplicate, itemized invoices, accompanied by the
receipts or other appropriate supporting documents, of the
amounts payable pursuant to Clauses GCC 45 and GCC 46 for
such interval, or any other period indicated in the SCC.
Separate invoices shall be submitted for expenses incurred in
foreign currency and in local currency. Each invoice shall show
remuneration and reimbursable expenses separately.

The Client shall pay the Consultant’s invoices less retention
money within thirty (30) days after the receipt by the Client of
such itemized invoices with supporting documents. Only such
portion of an invoice that is not satisfactorily supported may be
withheld from payment. Should any discrepancy be found to
exist between actual payment and costs authorized to be
incurred by the Consultant, the Client may add or subtract the
difference from any subsequent payments.

The Final Payment .The final payment under this Clause shall be
made only after the final report and a final invoice, identified as
such, shall have been submitted by the Consultant and approved
as satisfactory by the Client. The Services shall be deemed
completed and finally accepted by the Client and the final report
and final invoice shall be deemed approved by the Client as
satisfactory forty-five (45) calendar days after receipt of the final
report and final invoice by the Client unless the Client, within such
forty-five (45) calendar day period, gives written notice to the
Consultant specifying in detail deficiencies in the Services, the final
report or final invoice. The Consultant shall thereupon promptly
make any necessary corrections, and thereafter the foregoing
process shall be repeated. Any amount that the Client has paid
or has caused to be paid in accordance with this Clause in
excess of the amounts payable in accordance with the
provisions of this Contract shall be reimbursed by the Consultant
to the Client within thirty (30) days after receipt by the Consultant
of notice thereof.  Any such claim by the Client for
reimbursement must be made within ninety (90) days after
receipt by the Client of a final report and a final invoice approved
by the Client in accordance with the above.

All payments under this Contract shall be made to the accounts
of the Consultant specified in the SCC.

With the exception of the final payment under (d) above,
payments do not constitute acceptance of the Services nor
relieve the Consultant of any obligations hereunder.
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47.

Retention

47.1. The Client shall retain from each payment due to the
Consultant the proportion stated in the SCC until Completion of the
whole of the Works.

47.2. One half the total amount retained shall be repaid to the
Consultant at the time of the payment of the Final Bill pursuant to
GCC Clause 46.1 (d).and the remaining half shall be paid to the
consultant within 15 days after submission of document issued by the
concerned Internal Revenue Office that the consultant has submitted
his Income Returns.

48.

Interest on Delayed
Payments

48.1. If the Client had delayed payments beyond fifteen (15) days
after the due date stated in Clause GCC 46.1 (c), interest shall be
paid to the Consultant on any amount due by, not paid on, such due
date for each day of delay at the annual rate stated in the SCC.

49.

Liquidated
Damages

49.1. The Consultant shall pay liquidated damages to the Client at
the rate per day stated in the SCC for each day that the completion
of services is later than the Completion Date. The total amount of
liquidated damages shall not exceed the amount defined in the SCC.
Beyond this limit the contract may be terminated by the Client. The
Client may deduct liquidated damages from any payments due to the
Consultant. Payment of liquidated damages shall not affect the
Consultant’s liabilities.

G. FAIRNESS AND GOoOD FAITH

50.

Good Faith

50.1 The Parties undertake to act in good faith with respect to each
other’'s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this Contract.

H. SETTLEMENT OF DISPUTES

ol.

Amicable
Settlement

51.1 The Parties shall use their best efforts to settle seek to resolve
any dispute amicably all disputes arising out of or in connection with
this Contract or the interpretation thereof.by mutual consultation.

52.

Dispute Resolution

52.1 Any dispute between the Parties arising under or related to
this Contract that cannot be settled amicably within thirty (30) days
after receipt by one party of the other Party’s request for such
amicable settlement may be referred to by either Party to the
arbitration in accordance with the provisions specified in the SCC.
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|. BLACKLISTING

53. Blacklisting

53.1 Without prejudice to any other right of the Client under this
Contract, Public Procurement Monitoring Office may blacklist a
Consultant for his conduct up to three years on the following grounds
and seriousness of the act committed by the consultant.

a)
b)

c)

d)

e)

if it is proved that the consultant committed acts pursuant to
GCC 22..2,

if the Consultant fails to sign an agreement pursuant to
Information to Consultants Clause29.3,

if it is proved later that the Consultant has committed
substantial defect in implementation of the contract or has
not substantially fulfilled his obligations under the contract or
the completed work is not of the specified quality as per the
contract,

if convicted by a court of law in a criminal offence which
disqualifies the consultant from participating in the
assignment.

if it is proved that the contract agreement signed by the
Consultant was based on false or misrepresentation of
consultant’s qualification information,

if the consultant fails to submit the professional liability
insurance within the period stipulated in the contract.

53.2 A Consultant declared blacklisted and ineligible by the Public
procurement Office, and or concerned Development Partner in case
of donor funded program, shall be ineligible to participation the
selection process during the period of time determined by the PPMO,
and or the concerned Development Partner.

Special Conditions of Contract

[Notes in brackets are for guidance purposes only and should be deleted in the final
text of the signed contract]

Number of GC

Amendments of, and Supplements to, Clauses in the General

Communications

Client :
Respective Rural/Municipality, Office of the Municipal Executive,

Clause Conditions of Contract
1.1(h) Development Partner (DP) is: SDC, Government of Switzerland
Definations
6.1 and 6.2 The addresses are:
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Attention :
Mr/s....ccceeiii.... ,
E-mail (where permitted):
........... @gmail.com,

Consultant :

Attention :
Facsimile :
E-mail (where permitted) :

Representatives

8.1 Not Applicable

Authority of [Note: If the Consultant consists only of one entity, state “N/A”;

Member in OR

Charge If the Consultant is a Joint Venture consisting of more than one entity, the
name of the JV member whose address is specified in Clause SCC6.1 should
be inserted here. ]
The Lead Member on behalf of the JV is Not Applicable
[insert name of the member]

9.1 The Authorized Representatives are:

Authorized

For the Client: [name, title): CAO or ther person designated by CAO
For the Consultant: [name, title] Name of Authorized person,(having
power of attorney) Name of LSP, Place, Address

12.1

Termination of
Contract for
Failure to
Become Contract

Termination of Contract for Failure to Become Effective:

The time period shall be One (1) Months|iSelttimeIperioaneioroun
months].

Consultant and
Affiliates not to

13.1 Commencement of Services:

Commencement

of Services The number of days shall be 10 (Ten) days [e.g.: ten].
Confirmation of Key Experts’ availability to start the Assignment shall be
submitted to the Client in writing as a written statement signed by each Key
Expert.

141 Expiration of Contract:

Expiration of

Contract The time period shall be 3 years or 12 (Twelve) months [insert time period
for the Services, e.g.: twelve months].

21b. The Client reserves the right to determine whether the Consultant

Conflict of should be disqualified from providing goods, works or non-consulting

Interest- services due to a conflict of a nature described in Clause GCC 21.1.3
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Engage in

Certain

Activities

21.1.4 (b) Not Applicable

Conflict of Additional Prohibition of Conflicting Activities if any
Interest-

Prohibiting of [insert Not Applicable if there are no additional prohibition activities]
Conflicting

Activities

24.1 No additional provisions.

Liability of the

Consultant [OR

“Limitation of the Consultant’s Liability towards the Client:

(a) Except in the case of gross negligence or willful misconduct on the
part of the Consultant or on the part of any person or a firm acting
on behalf of the Consultant in carrying out the Services, the
Consultant, with respect to damage caused by the Consultant to the
Client’s property, shall not be liable to the Client:

(i) for any indirect or consequential loss or damage; and

(ii) for any direct loss or damage that exceeds (A) the total payments
for professional fees and reimbursable expenditures made or
expected to be made to the Consultants hereunder, or (B) the
proceeds the Consultants may be entitled to receive from any
insurance maintained by the Consultants to cover such a liability,
whichever of (A) or (B) is higher;

(b) This limitation of liability shall not
(i) affect the Consultant’s liability, if any, for damage to Third

Parties caused by the Consultant or any person or firm acting on
behalf of the Consultant in carrying out the Services;

(if) be construed as providing the Consultant with any limitation or
exclusion from liability which is prohibited by the Applicable Law
of the Client’s country.

25.1 The insurance coverage against the risks shall be as follows:
Insurance to be

Taken by the [Note: Delete what is not applicable except (a)].

Consultant

(a) Professional liability insurance, with a minimum coverage of not less

than the total ceiling amount of the Contract;[insert amount and currency

which should be not less than the total ceiling amount of the Contract];

Contract price with VAT
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(b)

(d)

Third Party motor vehicle liability insurance in respect of motor vehicles
operated in Nepal by the Consultant or its Experts or Sub-consultants,
with a minimum coverage of “in accordance with the applicable law
of Nepal”; [insert amount and currency or state “in accordance with the
applicable law of Nepal’;

Third Party liability insurance, with a minimum coverage of [insert amount
and currency or state “in accordance with the applicable law in of
Nepal”];

employer’s liability and workers’ compensation insurance in respect of
the experts and Sub-consultants in accordance with the relevant
provisions of the applicable law of Nepal, as well as, with respect to such
Experts, any such life, health, accident, travel or other insurance as may
be appropriate; and

insurance against loss of or damage to (i) equipment purchased in whole
or in part with funds provided under this Contract, (ii) the Consultant’s
property used in the performance of the Services, and (iii) any documents
prepared by the Consultant in the performance of the Services.

28.1
Proprietary
Rights od the
Client in Report
and Records

Not Applicable
[Note: If applicable, insert any exceptions to proprietary rights provision____

Unchanged

28.2
Proprietary
Rights od the
Client in Report
and Records

[Neither Party shall use these [ifiSeituhatiapplicsidocuments and

software........... ] for purposes unrelated to this Contract without the
prior written approval of the other Party.]
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36.1

(a) through (f)
Assistance and
Exemptions

36.1(9)
Assistance and
Exemptions

42.2
Ceiling Amount

The ceiling in local currency is: [insert amount and
currency] [indicate: inclusive or exclusive] of Value Added Tax (VAT).

VAT chargeable in respect of this Contract for the Services provided by
the Consultant shall be paid” * by
the Client 0”] the Consultant as per the
applicable Finance Act/ VAT law.

i

43.3
Remuneration
and Other
Expenses,
Provisional
Sums and
Contingency

Price adjustment on the remuneration apply. [insert “applies” or “ does
not apply”’]

[Note: If the Contract is less than 12 months, price adjustment does not apply.

If the Contract has duration of more than 12 months, a price adjustment
provision on the remuneration for foreign and/or local inflation shall be included
here. The adjustment should be made every 12 months after the date of the
contract for remuneration in foreign currency and — except if there is very high
inflation in the Client’s country, in which case more frequent adjustments
should be provided for — at the same intervals for remuneration in local
currency. Remuneration in foreign currency should be adjusted by using the
relevant index for salaries in the country of the respective foreign currency
(which normally is the country of the Consultant) and remuneration in local
currency by using the corresponding index for the Client’s country. A sample
provision is provided below for guidance:

{Payments for remuneration made in [foreign and/or local] currency shall be
adjusted as follows:

(1) Remuneration paid in foreign currency on the basis of the rates set forth
in Appendix C shall be adjusted every 12 months (and, the first time,
with effect for the remuneration earned in the 13™ calendar month after
the date of the Contract ) by applying the following formula:

Rr = Roox| 0.1+09" |

fo
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(2)

where

Rt is the adjusted remuneration;

R is the remuneration payable on the basis of the remuneration rates
(Appendix C) in foreign currency;

I+ is the official index for salaries in the country of the foreign currency
for the first month for which the adjustment is supposed to have effect;
and

I is the official index for salaries in the country of the foreign currency
for the month of the date of the Contract.

The Consultant shall state here the name, source institution, and any

necessary identifying characteristics of the official index for salaries
corresponding to Ir and Iy, in the adjustment formula for remuneration
paid in foreign currency: [Insert the name, source institution, and
necessary identifying characteristics of the index for foreign currency,
e.g. “Consumer Price Index for all Urban Consumers (CPI-U), not
seasonally adjusted; U.S. Department of Labor, Bureau of Labor
Statistics”]

Remuneration paid in local currency pursuant to the rates set forth in
Appendix D shall be adjusted every 12 months (and, for the first time,
with effect for the remuneration earned in the 13thcalendar month after
the date of the Contract) by applying the following formula:

Ri = Riox| 01409 ]

lo
where
R, is the adjusted remuneration;
R0 is the remuneration payable on the basis of the remuneration rates
(Appendix D) in local currency;
I is the official index for salaries in the Client’s country for the first
month for which the adjustment is to have effect; and
lio is the official index for salaries in the Client’s country for the month
of the date of the Contract.

The Client shall state here the name, source institution, and any

necessary identifying characteristics of the official index for salaries
corresponding to I} and i, in the adjustment formula for remuneration
paid in local currency: [Insert the name, source institution, and
necessary identifying characteristics of the index for local currency, e.
g. Salary Index of Nepal Rastra Bank]

(3) Any part of the remuneration that is paid in a currency different from the
currency of the official index for salaries used in the adjustment formula, shall
be adjusted by a correction factor Xo/X. Xois the number of units of currency
of the country of the official index, equivalent to one unit of the currency of
payment on the date of the contract. X is the number of units of currency of
the country of the official index, equivalent to one unit of the currency of
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payment on the first day of the first month for which the adjustment is supposed
to have effect.

44.1 i) The Consultant, the Sub-Consultant and the Experts are responsible
Payment for meeting any and all tax liabilities other than Value Added Tax (VAT)
Obligation arising from the Contract.

45.1 The currency of payment shall be the following: Nepali Rupees
Currency of

Payment

46.1(a) Not mentioned in clause 42...of law .but as per this standard RFP client
Mode of Billing shall provide advance upto 20% after 30 days of contract signing.

and Payment-

Advance The advance payment will be settled by the Consultant within 9 months.
Payment

[Note: The advance payment could be in either the foreign currency, or the
local currency, or both; select the correct wording in the Clause here below.
The advance bank payment guarantee should be in the same currency(ies)]

The following provisions shall apply to the advance payment and the advance
bank payment guarantee:

(1) An advance payment [of [insert amount] in foreign currency] [and of
[insert amount] in local currency] shall be made within [insert number]
days after the Effective Date. The advance payment will be set off by
the Client in equal installments against the statements for the first [insert
number] months of the Services until the advance payment has been
fully set off.

(2) The advance payment bank payment guarantee shall be in the amount
and in the currency of the currency (ies) of the advance payment.

[Note: Advance payment provision can be included only for donor funded
programs according to their guidelines. There is no provision of advance
payment to consultant in the public procurement act/regulation. In case of GoN
funded program, insert “Not Applicable” in place of the above text.]

46.1(e)
Mode of Billing
and Payment-

The accounts are:
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The itemized

invoice for local currency: [insert account].

47.1 The proportion of payments retained is: ............................ 5%.

Retention [Note: Payment of installments shall be linked to the deliverables specified in
the Terms of Reference in Appendix A]
Payment: payment against progress of work and actual expenditure.
Final payment: final payment against work completion certificate/report within
90 days after receiving final report and invoices.
[Note: Total sum of all installments shall not exceed the Contract price set up
in SCC39.1.]

48.1 The interest rate is: 10%

Interest on

Delayed

Payments

49.1 The liquidated damages is: 0.05% per day.

Liquidated The maximum amount of liquidated damages is: 10% of contract price

Damage

52. (a) Contracts with foreign consultants:

Dispute Disputes shall be settled by arbitration in accordance with the following

Resolution provisions:

1.  Selection of Arbitrators. Each dispute submitted by a Party to arbitration
shall be heard by a sole arbitrator or an arbitration panel composed of
three (3) arbitrators, in accordance with the following provisions:

(@) Where the Parties agree that the dispute concerns a technical
matter, they may agree to appoint a sole arbitrator or, failing
agreement on the identity of such sole arbitrator within thirty (30)
days after receipt by the other Party of the proposal of a name for
such an appointment by the Party who initiated the proceedings,
either Party may apply to [name an appropriate international
professional body, e.g., the Federation Internationale des
Ingenieurs-Conseil (FIDIC) of Lausanne, Switzerland] for a list of
not fewer than five (5) nominees and, on receipt of such list, the
Parties shall alternately strike names therefrom, and the last
remaining nominee on the list shall be the sole arbitrator for the
matter in dispute. If the last remaining nominee has not been
determined in this manner within sixty (60) days of the date of the
list, [insert the name of the same professional body as above] shall
appoint, upon the request of either Party and from such list or
otherwise, a sole arbitrator for the matter in dispute.

(b) Where the Parties do not agree that the dispute concerns a
technical matter, the Client and the Consultant shall each appoint
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one (1) arbitrator, and these two arbitrators shall jointly appoint a
third arbitrator, who shall chair the arbitration panel. If the
arbitrators named by the Parties do not succeed in appointing a
third arbitrator within thirty (30) days after the latter of the two (2)
arbitrators named by the Parties has been appointed, the third
arbitrator shall, at the request of either Party, be appointed by
[name an appropriate international appointing authority, e.g., the
Secretary General of the Permanent Court of Arbitration, The
Hague; the Secretary General of the International Centre for
Settlement of Investment Disputes, Washington, D.C.; the
International Chamber of Commerce, Paris; etc.].

(c) If, in a dispute subject to paragraph (b) above, one Party fails to
appoint its arbitrator within thirty (30) days after the other Party has
appointed its arbitrator, the Party which has named an arbitrator
may apply to the [name the same appointing authority as in said
paragraph (b)] to appoint a sole arbitrator for the matter in dispute,
and the arbitrator appointed pursuant to such application shall be
the sole arbitrator for that dispute.

2. Rules of Procedure. Except as otherwise stated herein, arbitration
proceedings shall be conducted in accordance with the rules of
procedure for arbitration of the United Nations Commission on
International Trade Law (UNCITRAL) as in force on the date of this
Contract.

3.  Substitute Arbitrators. If for any reason an arbitrator is unable to perform
his/her function, a substitute shall be appointed in the same manner as
the original arbitrator.

4.  Nationality and Qualifications of Arbitrators. The sole arbitrator or the
third arbitrator appointed pursuant to paragraphs 1(a) through 1(c) above
shall be an internationally recognized legal or technical expert with
extensive experience in relation to the matter in dispute and shall not be
a national of the Consultant’s home country [Note: If the Consultant
consists of more than one entity, add: or of the home country of any of
their members or Parties] or of the Government’s country. For the
purposes of this Clause, “home country” means any of:

(@) the country of incorporation of the Consultant [Note: If the
Consultant consists of more than one entity, add: or of any of their
members or Parties]; or

(b) the country in which the Consultant’s [or any of their members’ or
Parties’] principal place of business is located; or

(c) the country of nationality of a majority of the Consultant’s [or of any
members’ or Parties’] shareholders; or
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(d) the country of nationality of the Sub-consultants concerned, where
the dispute involves a subcontract.

5.  Miscellaneous. In any arbitration proceeding hereunder:

(&) proceedings shall, unless otherwise agreed by the Parties, be held
in [select a country which is neither the Client’s country nor the
Consultant’s country],

(b) the [type of language] language shall be the official language for all
purposes; and

(c)the decision of the sole arbitrator or of a majority of the arbitrators (or
of the third arbitrator if there is no such majority) shall be final and binding
and shall be enforceable in any court of competent jurisdiction, and the
Parties hereby waive any objections to or claims of immunity in respect of
such enforcement.

(b) Contracts with domestic consultants:

Arbitration shall be conducted in accordance with Nepal Arbitration Act
2055.
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IV. Appendices
APPENDIX A — TERMS OF REFERENCE

[Note: This Appendix shall include the final Terms of Reference (TORs) worked out
by the Client and the Consultant during the negotiations; dates for completion of
various tasks; location of performance for different tasks; detailed reporting
requirements; Client’s input, including counterpart personnel assigned by the Client to
work on the Consultant’s team; specific tasks that require prior approval by the Client.

Insert the text based on the Section 7 (Terms of Reference) of the ITC in the RFP and
modified based on the Forms TECH-1 through TECH-6 in the Consultant’s Proposal.
Highlight the changes to Section 5 of the RFP]

If the Services consist of or include the supervision of civil works, the following action
that require prior approval of the Client shall be added to the “Reporting Requirements”
section of the TORs: Taking any action under a civil works contract designating the
Consultant as “Engineer”, for which action, pursuant to such civil works contract, the
written approval of the Client as “Employer” is required.]

APPENDIX B - KEY EXPERTS

[Insert a table based on Form TECH-6 of the Consultant’s Technical Proposal and
finalized at the Contract’s negotiations. Attach the CVs (updated and signed by the
respective Key Experts) demonstrating the qualifications of Key Experts.]

[Specify Hours of Work for Key Experts: List here the hours of work for Key Experts;
travel time to/ from the Client's country; public holidays etc. Make sure there is
consistency with Form TECH-6. In particular: one month equals twenty five (25) working
(billable) days. One working (billable) day shall be not less than seven (7) working
(billable) hours (total 40 hours a week). ]

APPENDIX C — COST ESTIMATES IN FOREIGN CURRENCY

1. List here cost estimates for remuneration, reimbursable and other expenses to be
made in foreign currency.

{The table shall be based on [Form FIN-3] and [Form FIN-4] of the Consultant’s
Proposal and reflect any changes agreed at the Contract negotiations.}
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Model Form |
Breakdown of Agreed Fixed Rates in Consultant’s Contract

We hereby confirm that we have agreed to pay to the Experts listed, who will be involved in performing the
Services, the basic fees and away from the home office allowances (if applicable) indicated below:

(Expressed in [insert name of currency])*

Experts 1 2 3 4 5 6 7 8
Basic i
Remuneration ; Away from Agreed Fixed Agreed Fixed
rate per Social Overhea Home Rate per Rate per
Name Position P Charges a Subtotal | Profit? ) P Working
Working 1 d Office Working Month/Day/Hour
Month/Day/Yea Allowance Month/Day/Hour 1
r
Home Office
Work in the Client’s
Country
1 Expressed as percentage of 1
2 Expressed as percentage of 4
*  |f more than one currency, add a table
Signature Date

Name and Title:

8-46



APPENDIX D — COST ESTIMATES IN LOCAL CURRENCY

List here cost estimates for remuneration, reimbursable and other expenses to be made
in local currency.

{The table shall be based on [Form FIN-3] and [Form FIN-4] of the Consultant’s Proposal
and reflect any changes agreed at the Contract negotiations.
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APPENDIX E - FORM OF ADVANCE PAYMENTS GUARANTEE

[See Clause GCC 46.1 (a)]

Bank Guarantee for Advance Payment

Guarantor: [insert commercial Bank’s Name, and
Address of Issuing Branch or Office]

Beneficiary: [name and address of Client]

Date: [insert date]

ADVANCE PAYMENT GUARANTEE No.: [insert number]

We have been informed that [name of Consultant or a name of the Joint
Venture, same as appears on the signed Contract] (hereinafter called "the Consultant") has
entered into Contract No. [reference number of the contract] dated

[insert date] with the Beneficiary, for the provision of
[brief description of Services] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum of [insert amount in figures] () [amount in words] is to be
made against an advance payment guarantee.

At the request of the Consultant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [amount in
figures] () [amount in words]* upon receipt by us of the Beneficiary’s complying demand
supported by the Beneficiary’s written statement, whether in the demand itself or in a separate
signed document accompanying or identifying the demand, stating that the Consultant is in
breach of their obligation under the Contract because the Consultant has failed to repay the
advance payment in accordance with the Contract conditions, specifying the amount which the
Consultant has filed to repay.

It is a condition for any claim and payment under this guarantee to be made that the advance
payment referred to above must have been received by the Consultant on their account
number at [name and address of bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Consultant as indicated in certified statements or invoices
marked as “paid” by the Client which shall be presented to us. This guarantee shall expire, at
the latest, upon our receipt of the payment certificate or paid invoice indicating that the

! The Guarantor shall insert an amount representing the amount of the advance payment and denominated either
in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency
acceptable to the Client.
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Consultant has made full repayment of the amount of the advance payment, or on the __ day
of [month], [year],? whichever is earlier. Consequently, any demand for
payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 revision,
ICC Publication No. 758.

[signature(s)]

Note: All italicized text is for indicative purposes only to assist in preparing this form and shall
be deleted from the final product.

2 Insert the expected expiration date. In the event of an extension of the time for completion of the Contract, the
Client would need to request an extension of this guarantee from the Guarantor. Such request must be in writing
and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Client
might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor
agrees to a one-time extension of this guarantee for a period not to exceed [six months][one year], in response
to the Client’s written request for such extension, such request to be presented to the Guarantor before the expiry
of the guarantee.”
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